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Q - \) MAHARASHTRA STATE HUMAN RIGHTS COMMISSION, MUMBAI
.\\..__,,J’: 9, Hajarimal Somani Marg, Opp. Chhatrapatl Shivaji Maharaj Terminus,
= (CSMT) Mumbal — 400 001

Tel: 022-22092857 E-malil: courtl-mshrc@mah.gov.in

No. MSHRC/AMB/OG/ZOZS/ /S0 \
Date: 20 June 2025 |

To,

1. The Chief Secretary
State of Maharashtra
Mantralaya, Mumbai

2. The Additional Chief Secretary

Revenue Department
Mantralaya, Mumbai

Sub: Order.in Case No. 205/2014 dated 11.06.2025

| am directed to intimate to you to comply with the orders / directions of

the Commission. 7

You are requested to comply with the orders wit
specified in the order. The compliance report be kindly submitted to this
office as per Section 18 (e) of the Protection of Human Rights Act, 1993 riw.
Regulation 22 to 24 of the Maharashtra State Human Rights Commission

hin one month or as

(Procedure) Regulations, 2011.

Encl. 1. Order copy (04 Pages)

2. Copy of order of Magisterial Inquiry
dtd. 09.06.2017 of SDO, Karveer

(Pradeep%ange, IAS)

Secretary
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MAHARASHTRA STATE HUMAN RIGHTS COMMISSION, MUMBAI

9, Hajarimal Somanl! Marg, Opp. Chhatrapati Shivaji Mahara] Terminus,
(CSMT) Mumbai ~ 400 001

Tel: 022-22092857 E-mail; courtl-mshrc@mah.gov.in

e

AMB/CD Case No.— 205/2014/ 1608

Name of Intimating Authority : 1. The Superintendent
Late Dr. Ahilyabai Dabholkar Mahila

Aadhar Griha Bal Kalyan Sankul
1924 A/3, B Ward, Mangalwar Peth,
Kolhapur — 415 012

2. The Superintendent of Police

Kolhapur
3. The District Magistrate
Kolhapur
Name of the Deceased : Baby of Inmate (Name not disclosed)
Date of Death : 20.11.2014
Date 11t June 2025

Coram . Justice A. M. Badar, Chairperson

ORDER

Meena Kalgunde, Superintendent, Mahila Aadhar Gruha, -

Kolhapur is present through Video Conferencing.
1. In this case, the Commission received an intimation from

the Superintendent, Mahila Adhar Gruha Kolhapur regarding
death of an inmate male child age 3 days of an unmarried mother
occurring on 20.11.2014 at CPR Hospital, Kolhapur during the
course of medical treatment. Taking cognizance of the matter the
Commission directed to call for the requisite reports from the

-authorities concerned.

4 "
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2. The requisite reports are received exc

\ %\®®
ept the report of the N

Judicial Magistrate under Section 176 (1-A) of Crimina\ &
Procedure Code. Vide letter dated 14.11.2024 Police Inspector :

of Juna Rajwada Police Station, Kolhapur ha
dated 09.06.2017 of the Sub Divisional Office
Kolhapur claiming to be under Section 172

176 of Criminal Procedure Code mentionin

d forwardeq report
r, Karveer Division,
(2) (4) rhw. Section

g cause of death of
total 140 persons including the present child. This Commission

refrained to put on record anything except the fact that the saiqg

Sub Divisional Magistrate is totally oblivious to the provisions of

I direc
law regarding conduct of magisterial inquiry. It seems that the
said Sub Divisiona| Officer has usurped provisions of section 176 Z:-\:
of the Criminal Procedure Code 1973 for conducting inquiry Act
regarding death of the chilqg apart from other 139 cases reported 2C
to him by the Police. However, instead of conducting inquiry in
its true sense he straight way declareq and ordered the cause of
death as was stated by Police in its report. Needless to mention
here that the Sub Divisional Magistrate has failed to keep in mind -
provisions of Section 2 (9) of the Criminal Procedure Code which E

defines the term inquiry apart from requirements of the Section
174 and 176 of the Criminal Procedure Code, 1973 which was
holding the field at that time. The law required that for holding
inquiry the Sub Divisional Magistrate ought to have conducted
actual fact finding inquiry by collecting necessary evidence by
examining the witnesses as main object of such inquiry is to
extract valuable information for giving a finding as to the fact

under inquiry. Inquiry plays an important role in the justice
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system and it has to be conducted actually. In the instant case
even a farce of inquiry was not made by the then Sub Divisional
Magistrate, but by incorporating the information given by the
police in a tabular form, the order in that inquiry came to be
issued which cannot be termed as report of inquiry as envisaged
by the Criminal Procedure Code, 1973.

3. With complete non-application of mind and without
conducting any inquiry factually in the subject matter of deaths
of 140 people, in one line without ascribing any reason, he

certified cause of death of total 140 persons in the following

manher:
Hed 2R () (X)wwzwanﬁammm
SEET T SR Al P, areier g S g,
TR AT SHoIE HRUM e ST ”

This Sub Divisional Officer, Karveer Sub Division Kolhapur
deserves to be deputed for departmental training as he seems to
be unfit for discharging duties of his post which carries even
quasi-judicial duties. Hence, the said report of the Sub Divisional
Magistrate deserves to be ignored in the instant case which is
old one of the year 2014.

4 Perused the material on record. No external injuries were
found on the dead body in the Inquest and Post-mortem
examination reports. The medical treatment record of the
deceased child reveals that he was promptly provided medical
treatment for his ailments.

5 The Commission has examined the entire records

including all reports. No foul play or medical negligence has been

v
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ticed any material
found in thi igsion has notN°
n this case. The Comm! - _ncein Eoﬁmo:o: of

siad that the child
human rights. The autopsy SUr rtified
n:mcaoam.

appears to be natural. In this view of the matter the P
ction 176 (1-A) of Criminal

n such old case.

died because of aspiration

in awaiting the report under Se

Procedure Code from the Judicial Magistrate i
6. Hence, the intimation with reports is taken on record and

the case stands closed with liberty to re-open the same if

mission deems it necessary to

required. However, this Com
e State of

the following recommendations  t0 th
in the light of provisions of

make
Maharashtra in the interest of justice,
new law i.e. the Bhartiya Nagrik Surkasha Sanhita, 2023 which

is now holding the field —

a) No Magisterial Inquiries as prescribed by 196 of Bhartiya
Nagrik Surkasha Sanhita, 2023 should be entrusted to the
officer who was manning the post of the Sub Divisional
Magistrate, Karveer Division, Kolhapur on 09.06.2017
unless and until he undergoes departmental trainin
regarding the manner in which magisterial inquiry X
prescribed by law is conducted. "

7. Copies of this order along with the copies of org
. H H m
Magisterial Inquiry dated 09.06.2017 of the Sub Divi -
. Ivisi
Officer, Karveer be forwarded to the Chief Secretary, St e
Vaharashtra, Mantralaya, M . e o
_ umb iti
al and Additional Chjef

Secretary, Revenue Department, Mantralaya, Mumbai f
. | for
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5

necessary compliance and report thereof within one month from

the date of receipt of order.
8. Learned Secretary attached with this Commission is

directed to comply with the provisions of Section 18 (e) of the

Protection of Human Rights Act, 1993.
With these directions case stands closed and disposed of.

Lo

(Justice A. M. Badar)
Chairperson

9.
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