%/ 9, Hajarimal Somani Marg, Opp. Chhatrapat| Shivaji Maharaj Terminus, 1
. s .
w (CSMT) Mumbai — 400 001

Tel: 022-220 92857

E-mail; court3-mshrc@mah.gev.in

MSHRC/SK/ /2025 qes\
Date: 141y (25—

Case No. 759/1 3/10/2024
== N0, /99/13/10/2024

Name of Complainant: Rafigshah Gulap Shah

Respondent 1. The Superintendent of Police

Dhule

2. Swapnil B: burao Sonawane,

Police Constable, B.No. 1180
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The office is In receipt of explanation submitted by them in their defence

dated nil, which is taken on record.

_ The complaint is about misconduct by two Police Officers, Police
Constable, gwapnil Baburao Sponawane, Buckle No. 1180 and Indrajit
Ishwar Bairat, Buckle No. 1568 of Chalisgaon Road Police Station. The
complainant in his complaint alleged that when he went 10 the Police
Station to collect vehicle Ashok Layland which was seized by the Police
and detained at the Police Station. The two Police Officers demanded
financial gratification of Rs. 20000/- for releasing the vehicle. When the
complainant refused to give any money, the Police Officers abused him
and threatened him to implicate in false cases. The complainant has
lodged several complaints to the Senior formation, but no action has
peen initiated against the erring Police Officers. In support of his
avermentthe complainanthas attached a Pen Drive consisting of avideo

recording.

. During Proceeding reports and affidavits Were submitted by
Superintendent of Police, Dhule, Shri Shrikant Dhivare, which are taken
on record. Besides, a verbatim of the conversationin video recording was
produced by the respondent. The video recording produced by the
respondent is 1.18 minutes. The report submitted by the Supenntendent
of Police is bereft of the fact of how the vehicle has come to be detained
and under which law? The main contention in the application for the

State Commission 1o decide are:



a.

b.

Whether the Police Officers mentioned in the application for releasing of
the vehicle had askeq the money from the complainant?
Whether the two Police Officers have Misbehaved, threatened and

abused the complainant?

- It require mention that the vehicle was detained by the two Police

Officers on 28.01.2024 at 2100 hrs. and detained at the Police Station.
However, the Police Officers failed to produce any document including
the Station Diary Entry in regard with detention of the vehicle. The reply
Submitted by the Sp dtd. 19.08.2025 mentioned that the vehicle was

taken into custody U/s. 102 Cr. Pc, which read as thus:

Power of police officer to seize Certain property. — (1) Any police
officer may seize any property which may be alleged or suspected

to have been stolen, or which may be found under circumstances



which create suspicion of the commission of any offence. (2) Such
police officer, if subordinate to the officer in charge of a shall
forthwith report the seizure to that officer. 56 1 [(3) Every police
officer acting under sub-section (1) shall forthwith report the
seizure to the Magistrate having jurisdiction and where the property
seized is such that it cannot be conveniently transported to the
Court, 2 [or where there is difficulty in securing proper
accommodation for the custody of such property, or where the
continued retention of the property in police custody may not be
considered necessary for the purpose of investigation,] he may give
custody thereof to any person on his executing a bond undertaking
to produce the property before the Court as and when required and
to give effect to the further orders of the Court as to the disposal of
the same:] 3 [Provided that where the property seized under sub-
section (1) is subject to speedy and natural decay and if the person
entitled to the possession of such property is unknown or absent
and the value of such property is less than five hundred rupees, it
may forthwith be sold by auction under the orders of the
Superintendent of Police and the provisions of sections 457 and
458 shall, as nearly as may be practicable, apply to the net

proceeds of such sale.]

4. As per the provision of the section 102 Cr.Pc. The seizure has to be
reported to Jurisdictional Magistrate of the area. However, no such act

has been performed by the detaining officer, the vehicle was remained



réecommendations.
. The Complainant js rewarded with Compensation for violation of hig

Human Rights, of an amount of Rs. 20,000/- paid by the State, within 8

pPay simple interest at the rate of 7 percent per annum till the fingl

realization of the amount,
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