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Maharashtra State Human Rights Commission
(MSHRC)
Mumbai

Allotted to Court No. : 1/2/3
DOCKET SHEET

SUO MOTU CASE NO: 4274/13/16/2022

News item appeared in Hindi Newspaper (Navbharat Times) on 25+

October,2022 “%eqry & aft, ga-d W i Sy w7 Fer Mumbai.

Case to - = Hon’ble, Justice K.K.Tated, (Retd.).
Date of allotment :- 01.11.2022
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KKT/Suo Moto Case No.— 4274/13/16/2022

The Municipal Commissioner
Municipal Corporation of Greater Mumbai

Name of Respondent

Mumbai
Date 2" November 2022
Coram - Justice K.K. Tated, Chairperson
PROCEEDING
Not on board. Taken on board.
2. We noticed news appeared in Hindi News Paper Nav Bharat

Times dated 25.10.2022 on page 3 with heading ‘gz #1 &, 744 7 o
ot 7 e ST A v & fa, s 8w TS T e e A

St & drg Toi B oIt e & I # faer
It is stated in the said news that Municipal Corporation of

3.
Greater Mumbai failed and neglected to control unauthorized

hawkers at several places in Mumbai including CSTM Subway,
Churchgate Subway etc. It is stated in the said news that at Andheri

Railway Station East and West on both the sides unauthorized
hawkers occupies maximum places and because of that day to day

traffic is effecting. Not only that it is difficult for the public to walk on

it is further stated that in the said news that Jogeshwari

footpath.
g space even on railway

(West) Railway Station hawkers occupyin

bridge.
4. It is specifically stated in the said news that in South Mumbai

Kalbadevi area, Bhuleshwar, Kurla, Dadar, maximum footpath area
ccupied by the unauthorized hawkers. Inspite of knowing all

is O
e facts Municipal Corporation of Greater Mumbai is not taking

thes

a
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any steps. When the reporters contacted Additional Commissioner
Mr. Sharma, he failed to give proper answer to the reporter.

5 Bare reading of the news shows that it is not possible for the
people to move freely and because of that their human rights are
affected.

6. It is to be noted that Municipal Corporation of Greater
Mumbai issued Policy / Circular No. AMC/ES/6217/ Il dated
30.06.2014 and MGC/F/22471 dated 28.12.2016 in respect of
“Pedestrian First — Footpath”. Relevant portion of this guidelines
read thus:

“For better understanding the aspects and design
principles of footpath with help of visios, guidelines in form of
pictorial graphics released by "Institute for transportation and
development Policy" are being provided with these guidelines.

o Maintenance: Regular maintenance of footpath will

ensure uninterrupted accessibility. Maintenance should
prevent or replace cracked and uneven paving blocks
and those with loose joints, as they become tripping
hazards and are difficult to walk on. They also cause
puddles to form and can become slippery. The selection
of paving materials should therefore be guided by the
ease of repair and maintenance, this issue has been
dealt with in detail in paras appearing hereinabove.
These should be regularly checked before, during and
after rains.

e Epilogue: Given the drastically changing profile of

urban traffic, the focus will have to be shifted to

inclusive transportation planning. Earlier streets were
I~

D:\CHAIRPERSON 2022\DICTATION\NOV\dictation at home_November.docx Yogita

|
Scanned with CamScanner



designed keeping in mind the vehicular traffic. The @
current changed scenario of urban traffic in view of
increasing load of vehicles as well as pedestrians leads
us to think of the "pedestrian first aspect of street
design. While designing street architecture, attention
shall be paid to provide a safe, comfort building
uninterrupted passage to the pedestrians so that they
are not forced to share the carriageway with vehicles
risking their lives.

e All ward Assistant Commissioners are hereby directed
to adhere to these guidelines strictly even while

repairing footpaths of Mumbai”
4 Considering these facts the following order is passed:

a) Office is directed to issue summons to the Municipal

Commissioner, Municipal Corporation of Greater Mumbai

calling upon him to file his affidavit on or before 24.11.2022
explaining following points:

(i) What steps Corporation is taking to prevent unautho
hawkers to occupy subway, footpath etc.?
(i) What type of arrangement made by t

the Corporation t0 evict such unaut
orporation, once the

rized

he Corporation is

made by horized hawkers?

(iii) Is there any scheme framed by the C
unauthorized hawkers are evicted to protect the said footpath

by employing 24 hours Watchman | Beet Marshall so that
there should not be any encroachment again?

(iv) How many Subways are there in Mumbai city, gach
Subway have how many shops, whether those shops are on

rental basis or ownership basis, terms and conditions of rental

basis or ownership, what is the provision in the agreement if

o
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any terms and conditions are violated, who is keeping watch
on this subway shops for performing their terms and
conditions of agreement if any. Is it not possible to appoint
some private agency to maintain law and order in this subway,
so that public at large should not suffer.

b) Matter to appear on board before Division Bench of Justice
K.K. Tated, Chairperson and Shri. M.A. Sayeed, Member in
Court No.1 on 24" November 2022 at 11.00 a.m.

(Jus;ce: E K. Tated)

Chairperson
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{\ﬁ\) MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

Suo Motu Case No.— 4274/13/16/2022) - 1, -
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Name of Respondent Municipal Commissioner
Municipal Corporation of Greater
Mumbai, Mumbai

Date 0 22" June, 2023

Coram - Justice K.K. Tated, Chairperson

M.A.Sayeed, Member

ORDER

(Per: M. A, Sayeed, Hon'ble Member)

An alarming news caught the attention of the
Commission appearing in Hindi local newspaper ‘Navbharat
Times’' dated 25.10.2022, focusing on serious lapse and
negligence on the part of the Municipal Corporation in
controlling mushrooming of unauthorized hawking at
number of places in Mumbai including subways at

Churchgate and Chhatrapati Shivaji Maharaj Terminus.

2. Considering the grave nature of the news article, suo
motu cognizance u/s. 12 of the Act of 1993 came to be
taken by the Commission and summons to the Municipal
Commissioner were issued. In the course of Inquiry
affidavit in reply in Ex. ‘A’ to ‘C came to be submitted by
Law Asst. Valvi for MCGM, Mumbai. From perusal of para

o e AT AP

P i
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4 of the affidavit in reply Ex. ‘'C’ dated 22.06.2023 Submittey
by Asst. Superintendent of License, Shri Anil L. Kate it can
be conveniently and legally concluded that a prope,
foadmap plan have been carved out by the corporation in
reésolving the Issue of unauthorized hawking at different
Places, by Passing a resolution of Legible Street Vendors as

Suggested by the Town Vending Committee. For the sake
of Clarity facts affirmed in Para 4, 5to 7 reads thus:

overnment, a ward-wise |jst of 32407
bei

vendors, has been Prepared and it is bein bt
on the Municipal website from
14.07.2023 for 5 Period of 30 days for any suggestion
and objection an therefore saijg list i
https:// ortal.mcgm.gov.in Popular
>Town Vending Committee -> Elect

Vending Committee"

https://portal.mc m.gov.in. The cop
attached herewith as an Annexure ||
6. | say that after finalisation of vot
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vigilance and ensuyre

8 that the same will be hawkers
free.

3 Thus we are satisfied with the aforesaid action of

carving out a permanent roadmap plan for resolving the

Issue of unauthorized hawking. Hence following order
"ORDER”

a) The present Suo Motu case stands closed and disposed

off with no order as to cost

!
(M.A‘.\s('a} BB)) (Justide K. K. Tated)

Member Chairperson
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