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MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

9, Hajarimal Somani Marg, Opp. Chhatrapati Shivaji Maharaj Terminus , Mumbai = 400 001

Tel | 22092857 Email;- court1-mshrc@mah.gov.in

KKT/Suo Moto Case No.— 56 /13/16/2023

Name of Respondent

The Dy. General Manager
Transport

Brihan Mumbai Electric Supply and
Transport Undertaking (B.E.S.T.)
Electric House, Colaba, Mumbai
Date . 2" January 2023

Coram . Justice K.K. Tated, Chairperson

PROCEEDING

Not on board. Taken on board.

2. We noticed news appeared in Marathi News paper

Lokmat dated 31.12.2022 on page 2 with heading “4c sq<’
FTHTRIHE TSI e, o= vt 59 Y@

35 It is stated in the said news that hundreds of mini A/C
buses are lying in Kurla Depot without any use. It is stated in
the said news that same is because of financial difficulties and
for want of staff.

4. Considering these facts stated in the said news

Commission decided to take up this matter as suo moto under

Section 12 of the Protection of Human Rights Act, 1993. Hence,

following order is passed:

a) Office is directed to issue summons to the Dy. General
Manager (Transport), Brihan Mumbai Electricity Supply
and Transport Undertaking (B.E.S.T.), Electric House,

Colaba, Mumbai calling upon him to file his affidavit in the
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present matter in respect of the contents of the articla
dated 31.12.2022 published in Marathi Lokmat. Affidavit
in reply to be filed on or before 23.02.2023.

b) Matter to appear on board before Division Bench of
Justice K.K. Tated, Chairperson and Shri. M. A
Sayeed, Member in Court No.1 on 23™ February 2023
at 11.00 a.m.

(Justice K. K. Tated)
Chairperson
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DIVISION BENCH
Suo Motu Case No.— 56/13/1 6/2023

Dy. General Manager

Transport
Brihan Mumbai Electric Supply and

Transport Undertaking (B.E S.T)
Colaba, Mumbai

Name of Respondent

Date - 11" April 2023
Coram . Justice K.K. Tated, Chairperson
M.A.Sayeed, Member

ORDER

(Per: M. A. Sayeed, Hon’ble Member)

By invoking powers u/s. 12 of the Act of 1993, suo
hi newspaper

motu cognizance of a news reporting in Marat
y BEST In

‘Lokmat' of 31.12.2022 regarding non action b
respect of a fleet of AC Mini Buses simply lying in Kurla

Depot without any use and thereby causing heavy loss of
exchequer. The reason or the cause for non use was the

financial crunch and staff. Reports on affidavits at Ex. ‘A &

‘B’ came to be placed on record.

28 The scope of enquiry came to be narrowed down by

issuing following direction on 23.02.2023:

/ “2. (a) Detailed comprehensive affidavit along with

authenticated copy of the agreement entered with the



operator M/s. M. P. Enterprises and Associates Ltd. be
filed. It should be clarified as to what action has been
initiated by the BEST in view of the breach and
contravention of the relevant clauses of the
agreement against the said operator.”

In compliance of aforesaid direction, Dy. Chief
Manager, Traffic |

Planning and Administration), BEST.
pl

aced on record copy of the agreement with the concerned
outsource company by affirming in para 6 as under:

‘6. | say that the BEST Undertaking as per Clause No.
36 of an agreement dated 12.12.2019, the BEST
U‘ndertaking is also in process of resolving the said
dispute by Sole Arbitrator to be mutually appointed by

the_ both the parties under the provisions of
Arbitration and Conciliation Act.”

Clause 36 of the Agreement reads thus:

“36. DISPUTE RESOLUTION MECHANISM:

36.1 Any dispute arising between the Operator

and BEST (Parties), in respect of the construction,

interpretation, application, meaning, scope, operation

or effect of this Agreement or the validity or breach
thereof, shall first be settled by mutual consultation
between the authorized representatives of the Parties.

36.2 If the dispute remains unresolved after a period
of 60 (sixty) days from the date when the mutual
consultation has stated, the matter shall be resolved
by a sole arbitrator to be mutually appointed by both
Parties under the provisions of the Arbitration and
Conciliation Act, 1996,

36.3 All proceedings in such Arbitration shall be
conducted in English. The Arbitration proceedings
shall take place in Mumbai, India.

36.4 The cost of the arbitration shall be borne by the
Parties as per the award passed by the sole arbitrator.




3.
planned by the stakeholder department,
already launched, we don't think any furth

36.

a?o?e A:\y decision or award resulting from the

. said arbitration shall be final and binding UP°n
EST and the Operator.

36.6 During the arbitration proceedings, the Operator

shall continue to perform the services under the
Agreement unless otherwise directed in writing by
atter of

BEST or unless the same is the subject m
dispute.”

Thus, with such appropriate legal action being

which infact IS

er intervention 1N

the matter is warranted, hence following order:

(WA Sayekd

“ORDER”

a) Present suo motu case stands closed and

disposed off with no order as to cost.

)\ (Justige i K. Tated)

Member Chairperson



