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Virar, body found 12 hrs later

Sandhya.Naird@timesgroup.com

Mumbai: More than 12 hours
after a 68-year-old woman had
gone missing since visiting a
temple on Monday morning,

" her body was found in an open

manhole in Virar
Kamlaben Shah, a resident
of M B Estate, Doghar Pada,

Virar(West), had left ho- Fazle Hag

me to visit the nearby
Vimalnath Jain temple
around 5.30am, When
she did not return by
9am, her family laun-

left by around 8am. As efforts

to find her failed, messages

along with photographs of
Kamlaben were circulated by
the family on social media
platforms.

Around 12 hours later, the
family was informed about a
body found in an open manho-

le near Swami Narayan temp-
lein Virar(West). Fire brigade
personnel reached the spot
and retrieved the body around
6.30pm. It was handed over to
the family after autopsy.
Family members said tho-
ugh Kamlaben was a regular
at the temple and knew the ro-
ute, she had been advised bed
qureshi I'est for two weeks due to
a back ailment. On
Monday, she insisted on
visiting the temple as it
was an auspicious day.
There was no eyewi-
tness who saw her fall
into the manhole. Virar

police suspect while walking

on the cemented gutter, she
may have tripped and fallen
into the manhole.

Locals said in the past
stray animals have fallen into
the same manhole. “We have
helped rescue at least two to
three that had fallen into the
manbhole. At least now the mu-
nicipality should wake up and
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cover it,” said animal activist
Mitesh Jain. He said several
manholes in Vasai region ha-
ve missing lids and there have
been cases of animalsand peo-
ple falling into these. Locals
said the road on which the
manhole is located does not
have street lights making it
dangerous before sunrise and
after sunset.

Police said a case of acci-
dental death has been registe-
red. Residents from the locali-
tysaid civicofficialsneed to be
booked for negligence. Locals
said the manhole has been ly-
ingopen for several months.

Shah’s son Jiten told TOI
she would regularly visit the
temple. He said as there are no
CCTVs around the locality
and no eyewitness either, it is
not known how she fell into
themanhole. He said civicaut-

horities should be held
accountable. The final rites

were performed on Monday
night.
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MAHARASHTRA STATE HUMAN RIGHTS COMM

9, Hajari '
Jarimal Somani Marg, Opp. Chhatrapati Shivaji Maharaj Terminus , Mumbai — 400
Tel : 22092857 Email-- courtl-mshrc@mah.gov.in

DIVISION BENCH
KKT/Suo Moto Case No.— 4398/13/37/2022

Name of Respondent

. The Commissioner of Police
Mira Bhayendar Vasai Virar
Commissionerate
Mira Road, Thane

The Municipal Commissioner
Vasai Virar Municipal Corporation
Virar

The Collector

Palghar
Date . 25" November 2022
Coram . Justice K.K. Tated, Chairperson

M.A.Sayeed, Member

PROCEEDING

(Per: Shri. M. A. Sayeed, Hon’ble Member)

Mr. Mahesh Tanaji Sable, Police Sub Inspector, Virar
Police Station is present.
2. In the present suo moto petition, an unfortunate death of
68 year old, due to fall in manhole at Virar, reported in English
Newspaper Times of India dated 08.11.2022. Notices to the
Municipal Commissioner, Vasai Virar Municipal Corporation,
Virar, Collector, Palghar and Commissioner of Police, Mira
Bhayendar Vasai Virar Commissionerate issued. Spl. Inspector
General of Police, Investigation Wing of this Commission was
also called upon to conduct inquiry in respect of incident in

question. Report dated 24.11.2022 placed on record and
o

Scanned with CamScanner



ubmitted py PSI Sable, Virar

marked as Ex. ‘B’ while reports

Police Station is marked Ex. A.
0 mention here that

3 It would not be out of place !
subsequent to this unfort same kind of reporting
came to be made in Marathi |ocal news of pudhari and English
news paper Times of India dated 23.11.2022, reporting about
intervention by the High Court in the above noted mishap and
girection to the civic authorities to SU liance report on
open manholes.

4. Pertinent to note that Spl. Inspector
the strength of its inquiry came to a very adver

conclusion which reads thus:
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5 Bare reading of these conclusions indicate that mishap

occurred on account of causal and lethargic approach on the

part of the civic authorities and maintenance of the man holes

T
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ond @ proper clarification in that regard needs to be placed on
-ecord by the concerned civic authority.

5. Despite issuance of summons to the Municipal
commissioner, Vasai Virar Municipal Corporation, Collector,
palghar none appeared on its behalf nor any report is
submitted.

7. Hence, following order is passed:

a) Investigation Wing of this Commission is directed to call
upon explanation from Respondent No. 2 and 3 why
action should not be taken against them under
Section166A of Indian Penal Code for blatant
disobedience to the direction of the Commission.

b) Fresh notice be issued to these two Authorities with
specific direction to the Municipal Commissioner, Vasai
Virar Municipal Corporation to place on record copy of the
Writ Petition pending before the High Court of Judicature

at Bombay and copy of the interim orders if any passed in
that petition on next date.
c) Matter to appear on board before Court No.1 on 23™
January 2023 at 11.00 a.m.

M. \éi 4 lx
(M.A.'Sayeed) (Justice K. K. Tated)
Member Chairperson
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DIVISION BENCH
Suo Motu Case No.— 4398/13/37/2022

© Municipal Commissioner,
Vasai Virar Municipal Corporation

Name of Respondent

Collector,
Palghar

Commissioner of Police,
Mira Bhayandar Vasai Virar Police
Commissionerate, Mira Road

Date - 06" April 2023

- Justice K.K. Tated, Chairperson
M.A.Sayeed, Member

ORDER

(Per: M. A. Sayeed, Hon'ble Member)

Coram

A news appeared in English newspaper ‘Times of
India’ of 08.11.2022 about an unfortunate mishap of a
senior lady citizen falling down in the manhole at Virar and
of her body being traced almost after 12 hours. Entire
blame for the incident came to be fastened on Vasai Virar
Municipal Corporation for having failed to maintain and
supervise the safety of the manhole and of having failed to

respond to the summons issued by this Commission.

2 From the police report Ex. ‘A’ submitted by ACP
/Arar Mira Bhayandar Vasai Virar Police Commissionerate,
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it can be seen that the lady lost her life under unfortunate

circumstances, and infact, it was an accidental death.

3. Reports were called from the police as well as Spl.
IGP, Investigation Wing, pursuant to which reports came to
be placed on record frbm time to time. Eventually, on the
strength of the materials tendered on record, following
directions came to be passed by the Commission on

27.03.2023

“Adv. Swati Sagvekar, Adv. Priyanka More and Shri
Junaid Shaikh, Jr. Engineer, for Vasai Virar City
Municipal Corporation present.

2. Adv. Swati Sagvekar has made a statement at
Bar that pursuant to the directions issued by us on
the previous date, on the Municipal Commissioner on
humanitarian grounds decided to issue a cheque of
Rs.2,00,000/- (Rupees Two Lacs Only) to the legal
heirs of deceased victim and its officer Shri Junaid
Shaikh, Junior Engineer had gone to the house of the
legal heirs to deliver the cheque but, they refused to
accept it saying that the monetary compensation
would not bring back the deceased to them. Ld. Adv.
Sagvekar has undertaken to submit affidavit to that
effect by next date.

Matter stand over to 06.04.2023."

4. In compliance of the above noted directions, affidavit
Ex ‘E’ duly affirmed by the Dy. Municipal Commissioner,
\Vasai Virar City Municipal Corporation came to be placed

on record contending interalia in para 2 & 3 as under:

“2. | say that as required by this Hon’ble Commission,
the Respondent Corporation, on humanitarian
grounds, has agreed to give a compensation of
Rs.2,00,000/- (Rupees Two Lakhs only) to the victims

family.

Scanned with CamScanner

S



3.1 say that this Corporation’s officials had visited the
victim’s family on March 8, 2023, March 17, 2023 and
March 25, 2023 alongwith the cheque as directed by
this Hon’ble Commission. However the family of the
victim refused to accept the cheque. | say that the
Corporation had put its best efforts to handover the

cheque to the victim’s family.”

5 Thus. with the legal heirs refusing to accept any
monetary compensation and also showing reluctance to
initiate any criminal action, we don't think the present suo
motu case calls for any further intervention or enquiry,
hence following order:

“ORDER”
a) The present suo motu case stands closed and

disposed off with no order as to cost.

(M".‘A.nga“y‘t‘ééy (Justi%ated)
r

Memb Chairperson
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