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MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

9, Hajarimal Somani Marg, Opp. Chhatrapati Shivaji Tarminus (VT), Mumbai - 400 001
Tel. : 2203 4233 @ Fax - 2209 1804

PREFACE

Human Rights Commission is concerned with
violation of human rights by public servants. The Human Rights Commission has an
object to address these qrievances (to the satisfaction of the individuals and society) as
per the tenets of law. The Commission has so far dealt with the cases from the angie

of achieving the individual’'s right and provided protection under the concemed
provisions of the Protection of Human Rights Act, 1993.

the grievances regarding the
.

=
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seen from cases recently redressed by the Commission. 1t is to be noted that the
present Hon'ble Chairperson and Hon'ble Member have taken charge in Seoptember
2013 and by that time there was a nuge pendency of cases, since the Commission was
notfunctioning for almost 20 months. We ara well aware of the pendency of cases anc
the cbiectives to be accomplished during the next few vyears and for this the
Commission will take measures to expedite the progress of disposal of cases.

We are glad to achieve certain degree of satisfaction of the public as it can ¢z

r

The Commission has taken all efforts for finalizing its Annual Reports and we
glad to present the Annual Report for the year 2013-2014 for placing it before
Legislative Assembly in accordance with section 28 of the Protection of Human X
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Act, 1993,
“’\
@W ? B
Shri Bhagwantrao D. More Justice Shri S. R. Bannurmath
Member Chairperson

Place: Mumbai
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CHAPTER |

e Introduction

Maharashtra State Human Rights Commission is working for the protection of hurnan rights.
The Commission is trying to redress the grievances pertaining Lo various types of viols j"“‘" of
human rights accrued by public authorities. The Commission was established on 5101, "/I;.) reh 2{‘)01
as per The Protection of Human Rights Act, 1993. The Commission reccives compluinty {rom

various Districts of Maharashtra by way of filing the complaints personally or by Fax or rending
by Post. There is no requirement to have lawyer and the complainant can file 2 complaint in
Marathi, Hindi or English. There is a Chairperson and two Members. Under them the Officer
are working. The Commission is conducting the programme on human rights awareness znd

education, by way of workshop, seminars, etc. throughout Maharashtra. The Commission hz-

undertaken students internship which has helped the Commission in spreading human fight-
literacy amongst people.

1.2. The Commission has been putting checks by the way of making surprise visits to the
Government custodial homes, prisons, police stations, etc.

1.3. Reminiscing into the World of Human Rights, we see how this concept has evolved over
the years the world over. The story of Human Rights is the story of mankind itself through the
ages, there were struggles for the liberation of man, these struggles were for the protection of
every man'’s right, his basic Human Right. King John of England violated a number of ancient laws
and broke some of the oldest customs and traditions by which the country was governed. His
disgruntled subjects eventually forced him to sign the “Magna Carta” in 1215, which was a Charter
that enumerated numerous rights. The French revolution, where the monarchy was overthrown
and the Republic established gave to the world the French concepts of, “liberte, egalite et fraternite ”
which mean “Liberty, Equality and Fraternity.” The French Revolution also gave birth to the
“Declaration of Rights of Man” in 1789. The U.S. Declaration of Independence (American Bill of
Rights, 1791) through which British colonies in North America proclaimed Independence, reads,
“We hold these truths to be self evident; that all men are created equal, that they are endowed by
their creator with certain unalienable rights, that among these are life, liberty and pursuit of
happiness.” A bloody war over slavery almost destroyed the United States of America, and
eventually the rights of every man were recognised irrespective of his race. If one looks at the
Indian freedom struggle carefully, one can see that it was a struggle for human rights. Many
countries have had revolutions and some movements were for Independence, as people were
being oppressed and exploited and their basic human rights being trampled upon. A human right
1s the Right of Man, which he has since birth. Human rights include all basic freedoms and are
based on the demands of mankind for a dignified life, where each human being is respected and
taken care of, These rights are basic and in fact essential for achieving the human dignity, that is,
t0 preserve all human beings. Human Rights are universal, uniform, indivisible, integrated
inalienable, interdependent, natural and basic in nature.

1.4, Over the years, man realised that in order to protect these rights these must be properly
“Numerated and mechanism must be put in place in order to protect them. The United Nations in
1948 through the Universal Declaration of Human Rights enumerated certain Rights and declared
that these were the basic rights of every human being, irrespective of any factor of differentiation.

¢Se rights must be guaranteed and protected by each and every State. The declaration was
fOIIO\ved by two Covenants on Civil and Political Rights, and Economic, Social and Cultural Rights
‘0 1966. The International Covenant on Economic, Social and Cultural Rights States that certain

“ights can never be limited or suspended even in an emergency situation. It recognises the r
to ]

to

e : 1ight
ife, including the right to education, right to adequate standard of living, right to work, right

Pay for equal work, right of minorities to enjoy their own culturo,‘religion and language. The
°Venant on Civil and Political Rights talks about, the prevention of apartheid in any form and
SUaranteeg rights to people which are enjoyable by all without any discrimination on the ground

OF 50 o . e
race, colour, sex. language, religion or social origin.
Y1950 o,
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1.5. If we compare the Universal Declaration of Human Rights and the two (Q‘ovgnam
the Indian laws, we realise that, over Constitution nlso lays down these primordia) rightg “; r"/n.lf
as the Fundamental Rights in Part-111 and provides for mechanisms to protect, thege Fights ”I‘ﬂ
Constitution guarantees to all its citizens, the basic rights and an egalitarian society Whgln. f“«‘
citizens are equal and free. The Constitution speaks about equality of man, his cquay) Btatyg b:-lffd“
the law, the provision of equal opportunity to all men, the right to life and pergony) libert, ‘ 1":‘4
freedom of thought, expression, speech, faith and belief 1t also provides that, 4, BELriey e "*m“
may move the Supreme Court (under Art. 32) or the concerned State’s High Coupt (Under ;’”F"

226) to issue writs for the protection of Human Rights.

1.6. The International Bill of Human Rights, is an informal name given to Internay,,,
treaties and General Assembly resolution established by the United Nations. It Consists of ‘
Universal Declaration of Human Rights (adopted in 1948), the International Covenant f;,,'
and Political Rights (1966) with its two Optional Protocols and the International Covenars,
Economic, Social and Cultural Rights (1966). The two covenants entered into force in 1975 .«

sufficient number of countries had ratified them.

1.7. In the beginning, different views were expressed about the form of the bill of rights. [n
1948, General Assembly, planned the bill to include UDHR, one Covenant and measures of
implementation. The Drafting Committee decided to prepare two documents: one in the form of =
declaration, which would set forth general prihciples or standards of human rights; and the other
in the form of a convention, which would define specific rights and their limitations. Accordingly,
the Committee transmitted. to the Commission on Human Rights, draft articles of an international
declaration and an international convention on human rights. At its second. session, in December.
1947, the Commission decided to apply the term “International Bill of Human Rights” to the
series of documents in preparation and established three working groups, one on the declaration.
one on the convention (which it renamed “covenant”) and one on implementation. The Commissio
revised the draft declaration at its third session, in May/June, 1948, taking into consideratio
comments received from Governments. The declaration was therefore submitted through th
Economic and Social Council to the General Assembly, meeting in Paris.
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CHAPTER 11

COMPLAINTS HANDLED BY THE COMMISSION

year, there was a sharp rise in the amount of work done during the present, year,

There has also been a gradual and steady increase in the numher of complaints received by

years of the Commission’s functioning.
2.2. STATISTICAL DATA:

In the current reporting year, i.e. 2009-10, the Commissi

on received a total number of 6034
complaints. The following chart is showing the detail about t

he fresh complaints received during
the current reporting year and the pendency of previous year 2008-09, the total number of caszes

to be decided including last year’s pendency, also the number of cases disposed off, and the number
of cases which are pending for disposal.

Statistical Chart of the Cases

Year Earlier Fresh Total Dismissed Total Pending
pendency | received | cases ina | in limine Disposed cases at

year of year the end

of year

2001-02 Nil 1454 1454 419 538 916

2002-03 916 2153 3069 1548 1645 1424

2003-04 1424 2226 3650 895 1686 1964
\—1

2004-05 1964 3384 5348 1803 2964 2384

2005-06 2384 5585 7969 2466 4004 3965
\

2006-07 3965 5618 9583 3942 4635 4948
\

2007-08 4948 6473 11421 3522 5974 5447
s _
~ 2008-09 5447 7208 12655 5161 8563 4092
—_2008-10 | 4092 6034 10126 4498 7224 2902

23. NATURE OF COMPLAINTS

_ An analytical study was conducted on the 6034 Complaints that were received and they were
divided op the basis of the following categories—

ENT ERTAINABLE BY THE COMMISSION AS PER LAW :-

(©) Against the police force - These complaints mostly included complaints alleging abuse of

: : . i ication, illegal detention, etc ...............
o e s et e e il e

i) Against local Government Bodies - This category included complaints against Gram

a " . . ici Councils and Municipal Corporations,
?Chayats’ Vanchays$ Samitis, Zilla Parishad, Mummpa}.....ojl. ............ 330 Matters.

been included
1 ial Welfare Department etc have
’ tr;;iz ‘ etpartments’ Public Works Departments, Socla’ T7€are “opar™ 264 Matters.

TEIBBOTY e



vt Complannts veganding atvocities to SCYRC or other nnorhies e

88 Matters,

@V Complamits reganding violation of human vights to prisoners S,
77 Matters.

\ N\ )
{

Wb omphannts vegand g Violenee and ngusico T Women e

e e DR Matters.,

NOT ENTERTAINABLE BY THE COMMISSION AS PER LAW (—
7564 Matters.

@ Comphinnt reganding Sorvice MAters (s,

i) Complannts reganding amnly disputes s 286 Mauatters.
) Complaants reganding land digputes o, AR —— ... 167 Matters,
W Complaimnis against private persons s TR dan wRAR S 1310 Matters.
W) Complaints against banks, i, R ———— ... 88 Matters.
@) Other complanantai oo, R S e e PR 1219 Matters.

2.4 CUSTODIAL DEATH CASES

The Commission received a total of 280 intimations regarding custodial deaths during the
current reporting vear. 21 were in police stations and 126 in jail custody. There were 8 deaths
reported as encounters and 20 intimations of death in beggar’s home, 86 in child’s home, one in
women's home and 18 in mentally deficient children’s home.

2.5 There were a number of cases where the Commission had sought investigation from the
imvestigation wing of the Commission. In the year 2009-10, the Commission referred 60 cases for
investigation and previous year pendency was 9. Out of these in 57 matters investigation was

completed and report submitted.

-
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CHAPTRIR [
RIGHTS OF THE ARRES

3.1 In the exercise of ity Jurisdiction 1,
Court, 1n case of “ Permjit Kaur v/y state
fundamental rights possessed by every human e
continents, countries, castes, coloyys and e
divided them into different groups but ng
n‘ghts."

TEES, AND ENJCATION

nder nrtielo 32 0f the

d 1 , Q 3
Constitution of India, the Supreme
nl' l’l”’l\illl)’ ro

ported in 1999 @SCC131, held that: “ the
ill[l, in |.|Iif§ Wur|(|_ irﬁmhl',ml hy pm;pl(- of diffcrent
ligions, 1 country, colour and religion may have
humn |wingn they wre 41 one and postess the same

3.2 It was further observed tha
created under an act made by Parl;
complaints relating to th§ violation
public servant in preventing such vj

L The Nationg] Human Rights Commission i also a body
ament for exXamining and inv::;;t,lg:;tmg the questions and

' , ) I
of human rights as algo the negligence on the part ol any
olation.”

RAL PRISON FOR PRISONERS
ON HUMAN RIGHTS

3.3 Oneday seminar was conducted
and Mumbai Central Prison, Mumbaj fo
and prisoners. Hon'ble Chairp
other members of the Commj

jointly by Maharashtry State Human |
r the Prisoner

erson Justice Shri Ksh
ssion Shri. V. G. Muns

tights Commission
S, in the prison premises
itij Vyas inaugurated the
hi, Shri. T. Singaravel and Shri. Subh

on numan right

the winners.

Hon'ble Member, Shri. Subhash Lalla delivered the speech and guided Lhe‘pn'so]ners woo_
their human rights. The Secretary, Shri. Mafiul Hussain spoke about the pegd to}:‘ {OA.IO\\‘;[ig“‘_‘:‘: e
prison guidelines by the personnel at the jails. He assured that Fhe Commission as m.t-“i past

1l i 1 uide the inmates of these prisons towards retormaim“ and
rs can lead a healthy social life with dignity and self-respec;
hen they leave the prison. The Research Officer, Dr. Jaishr? Patilﬁspﬁke\‘f?at the prison iz .
place for reforms and not mere punishment, every human being has the scc

pe for chanee
Improvement and thus one has to pay close attention to the D.K Basu guideline
With the under trials and convicts.

improvement, s that the prisone
w

s while

The Hon’ble Chairperson, Justice Kshitij Vyas concluded the seminar on a positiy .

i ' safi 'd the b
Pressing op effective implementation of the prison laws to safeguar

asic humag .
e pn
t

1eQ1 AV A \.\‘\\ 1 b
on ; Lne COIﬂlnlbblon whem\u lhlll 1S ¢

e rs to approach th

S rs and encourag1ng Othe e

¢ a 0 h 1 1 1 ; lCt,lrnb.

» Ve, So t at tinlely JUStlce 1S rendered to the \%

‘ A CALENDAR
: RIGHTS PUBLICATION
MAHARASHTRA STATE HUMAN

3.4

a St Human Rights Commuission pub!
harashtra State |

In December 2008, the Ma

Calendar f

ed on the theme of *'D. K. Basu Guidetin
Idel; or January 2009 to Decefﬁ})egigg(?n:)egls(;)ixl't as a human right safeguard to Le U - fo
uldelineg were passed by the Hon .e *Leil by the Police, The cnlvndm' M- “m“wlm\.‘d by My A
all the dCcused persons when tbey ?Irtelbe ‘)1'0:.3‘(‘11('0 of the Hon’ble Chanperson r‘llnftlt-‘(' Shin 1\‘ 2\)4J= ¥
:V}.’ b ?ireCtOT Gengral 3f p{)'lclzeélzrr]'i {/ ]G. Munshi, Shri. T. Singaravel and Shri. Subly. 1, a
a5 and other Members Justice Shri. V.

AT

i : Ot h December, 200, he
ion of World Human Rights day on 1 Leartoons, each o1,
. "pretures cartoons, cach vion
Iwas y ogurated on the OCC&SIQ’(} lines through the use ol |)l((llll(h anc e ke
] —— ' WO S ‘“l JUTPOSe as ) CIps eve VO
‘ endar. deplctg the D.K Bas_u gUThe calendar has served a u\l( ! ril'htls' of the arrestec, 1
OWcasing 4 different guldelan- ase the awareness about the rights
oW the guidelines, and to incre
Positive res

Ca

ponse from various offices.
«—3q
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VISIT TO H. . COLLEGE OF LAW
In 2009, Secrotary Shri Mafiul Hussnin and Dr. Jonyshree Patil were present for one dy
CCollege of I*ducation, Bandra, organized with thy

o

Qeerotary Shri. Mafiul Hussain as Chijef Guest
) 8

3.5
Seminar on ‘Human Rights Bducation’ in 1.1

support of National Human Rights Commingrion. .
inaugurated the programme, and delivered a apeoch on Universal Declaration of Human Rights

He also enlightened the students about difforent aspects of human rights. Dr. Jayshree Pat)|
enlightened the students about human rights which are gunrannteed ng basic fundamental Fight

in the Indian Constitution and awarencss about the
participants w

MANKHURD CHILDREN'S HOME, ANy

Commission. Both contributed tq
interactive session on human rights. The ore the students of education (B g4
VISIT TO DONGRI CHILDREN’S HOME,
CHEMBUR CHILDREN'S HOME
3.6 In the yvear 2009 a High level
Commission headed by the Secretary, Shri.
Inspector General of Police, Shri. Kanakratnai

Committee of the Maharashtra State Human g1,
Mafiul Hussain with other members including 1},
n, Registrar Smt, Neena Kapharde, Research Off ...

Dr. Jayshree Patil and Superintendent Shri G. Ravishankar visited the Dongri Children’s Hor .
's Home to conduct an inspection of the <2 .

Mankhurd Children's Home, and Chembur Children
ivities of the homes, the members subm tien

After reviewing the functioning, administration and acti

a report to the Commission. The Commission has taken the cognizance and the report was czl -~
from the Respondent authorities. After receiving the report from them, several recommendatio-

were laid by the Commission, which were to be inculcated in the working of the children’s hom-

AWARENESS PROGRAM FOR THE PEOPLE OF THE SLUM AREAS OF DHARAVI

37 The Maharashtra State Human Rights Commissions Research Officer, Dr. Jayshree Pzt
organised a one day awareness programs for the people of the slum areas of Dharavi, Mur .
with the help of internship students. The aim of the program was to educate the slum mz:-
about the basic human rights, the powers of the Commission, the way to file your complaints &-

seek remedies.

The program enlightened the slum dwellers about the most cardinal rights which, they wer
earlier unaware of. The officers answered all the enquiries, question posed by the dwellers ©
encouraged them to address the complaints to the Commission, whenever they witness
experience a violation of their human rights. As most human rights violations go unheard becat=:
of the lack of knowledge of the victims, this program mustered the necessary vigour and imbibed
knowledge into these slum dwellers about their human rights.
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CHAPTIR 1V

D. K BASU SUB-COMMI'TTE

“ A} DY "y ,
41 I Cric MLP. Noo 1270472001, arsing out of DK Banu's enne cited
directions, passed on 29th October 2001, (he Supreme
proper comphanee, we consider it now

supra by its order and
Court, stated that, “with a view to ensure

proper that for further monitoring of the cage and to see
that the T requurements spelt out in the DK Baan cnoe,

begides other statutory safeguards are
mplemented 1 letter and in spirit, the task to be o

swigned to the Human Rights Commission,
constituted e vartous states/union territories.”

&  Wha S o T ,
1.2 The Supreme Court has ovdered the State Human Rights Commigsions to constitute z
sub-committee in the respective Commissions in the country with a

view to oversee whetiner
those requirements are being carried out or not and Lo take

all such further necessary steps as
are required to ensure that those requirements are carried out. [t was also observed that it <hzl]
be open to the committee to make surprise checks with a vie
those requirements.

Is

w to see actual implementation of

4.3, In the Meeting of the Commission, it was decided to constitute new Sub- Committes
with a view to monitor and see whether these requirements are being carried out properly.

The Hon'ble members of the new sub-committee were as follows.

1. Justice. V.G.Munshi co..oooovviviii Chairman.
2. Shr. T.Singarvel ... Member.
3. Shri. Subhash Lalla ..o Member.

The first meeting of the sub-committee took place on 26-6-2008 and it was decided to pay
visits to POLICE STATIONS, JAILS, & other places of detention during the current year, with
View td ensure proper compliance of the guide lines. Visits made by members are stated below .

~Y
a

According to the directions of the Commission quarterly reports were received from some o°
the district police superintendents of Maharashtra regarding the compliances of the 11 guidelines
given by the Hon’ble Supreme Court.

SURPRISE VISITS :—

4.4 About proper compliance of the 11 guidelines of the Supreme Court, Hon’ble Chairperson
and Members of the Commission visited following Custodial institutions in the year 2009-10

Sr.|  Police stations/jails/ District Date Hon'ble Members
No.| custodial Institutions
(1) (2) (3) (4) 7 (5)
1 | District ;ail Ahmednagar | 10th August, | Hon’ble Justice Shri. Kshity
2008 | VyeR
2 [Yerwa da Open Prison Pania 16.5.2009 Hon’ble Member Shri. T
Eingnrvgt A
3 |Contral Jal Aurangabad | 13.7.2009 | Hon'ble Member Justice
Shrii V.. Munshi
1 | Deccan Police Station | Pune 14.7.2009 | Hon'ble Member dustice )
Shri. V.G, Munshi
— I R Y R BT T
5 | Central Prison Nashik 16.7.2009 Hon'ble Shri. Kshitij Vyas
6 | Paithan Open Prison Aurangabad | 17.7.2009 | Hon'ble Justice Shri. Kshitij
Vyas
o o — o T R . )09 —I-l)”;l‘)l I‘\T?&b Justi
7 | Diste t Jai Ahmendnagar| 10.8.200¢ ‘donble Member Justice
nct Jail Shri. V.G. Munshi
\,\J\\ e — ) N
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(h)

Hon'ble Member

Hhrt, "1 Bingaryel
Hon'ble Mamber Justice
Hhrl, V.G, Munshi

Hon'ble Momber Justice
Hhel, V.G, Munshi

Hon'ble Membor

Shrei, T Singonrvel
Hon'ble Membeor

Shri, 'I'. Bingarvel
Hon'ble Member Justice
Shri, V.G, Munshi
Hon'ble Member Justice
Shri, V.G, Munshi

Hon'ble Membeoer Justice
Shri.V.(i, Munshi
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CHAPTER v
ADMINISTRAT "l n
IVE MATTERS AND LOGISTI(
4 LNy ! ‘/\'. Hl

51 Man is a social animal. Prinei
. ln(,]l)l(\g ”l‘ ”“l

ProRyt

social juatie
Justice nnd Humar Rightes have

ogether as all human beings strive to stay tog
sia o

. : th(_‘]‘ i {
he individuals to consider the differe L society with all their diffe
Ferife i'

Q v
S51n
N( ] n I“ “I'}l Vv“v “”'I “V‘)l" (

of differentiating nature. If all Indians do so ther anunl approach #

will he :
nnul;nuqu~u,4pJ1 it tha

Human Rights cases. This will help to minimise (]
ol ne

Commission.

case _
ases which arises before the 1

5.2 The Government of Maharashtra vide its G.R. N Hi
- 2 Noo HRCO

-

January 2000 established the Maharashtra State Hu R
man Rights

1099/374/Po) 11
1e operational Commisgsion The €
became OP on 6th March 2001, and began functioning on 12th \; The (
n y March 200 ]

resolution maintains that there would be a Chairperson and three M
1 4 ree | » e af ¢} (
and that its Headquarters will be in Mumbai. Justice Shri. Kshitij O}; \;(mh o
1 ] ; © RS . Vyas continued
Chairperson. Shri Subhash Lalla, Shri T. Singaravel and Justice Shri V.G \l: ) ,l,

as Members of the Commission during the year

STAFF

53 T}'1e St&':‘lff of the Commission has been working in different wing nor
‘\?il;lmss}tl:tlve Wing, the .Investi-gation Wing, the Legal Wing the Research Wing a n?i A

g Mafiul Hussain continued to work as the Secretary. Shri D. Kanakratnam con
as the Special Inspector General of Police upto 4/9/2009 and Shri K L Bishnol ?‘m‘x.n‘ '-
onwards. Smt. Neena Khaparde continued in the post of Registrar. Dr. Jaishri Patil continy
the post of Research Officer . Shri G Ravishankar continued as the Superintendent lookinz:

A i 1
ccounts. Shri V Parulekar continued as the Desk Officer. Shri. R. D. Shirsath continued
post of Assistant Registrar.

PREMISES
=4
. 54 The Government of Maharashtra v
4nuary 2000, stated that the Headquarters of the Maharashtra Sta
w A
0uld be located at , Mumbai. Accordingly, the Government allotted or offered to allot
Premj e g
T mises such as the New Administrative Building, opposite
fansport Service, Arun Chambers Tardeo, Mumbai, New Administrative |
a ’ Al A} 1 ) )
28(1 Old Custom House, Mumbai. Finally, vide its C + No. G.A/ILOVCEN 152001
th ’ ' ( e
Coll June 2002, the Government allotted area 1380 sq. ft. in the
0 O ail
“¢8¢ Building at 9, Hazarimal Somani Marg, opposite CST, Mumbai 1000
18 wa : , . ll';\\‘\‘i‘llullllm‘mHl«
§ earlier occupied by the State Finance Commission.

mnnf X
1 : N ;
S8lon continues to function 11 the same

RESOURCES
5 ‘
Sran > During the year April 2009 to Marc
Laky °fRs. 3 Crore 7 Lakhs 2 Thousand aga
J1g 9% Th(’“‘\‘:md

ide its CLR. No. HRC- 1099/378/Pol- 11, da

te Human Rights Com

Mantralaya, Worlt Gover
alding, Band
ircula dated
prvHHNUSLMﬂ\dnnnlwxwzu‘ N

IERAR]

0l to the Clomn
i

The Maharash
premises.

(hnwwnnuwn HHHh'H\J”Hhh’J

h 2010, the State ‘
otal vxpvndﬂlnv was 2 Crore 90

inst which the t
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CHAPTER VI

Illustrative cases
(1) CASE No. : SUO-MOTO 5/2009-10
Name of the Respondent : The Secretary, Women and Child

Development Department, Government of

Maharashtra, Mumbai 400 032

The Commissioner of Police, Thane

Prachi Kasbekar, Managing Trustee (Thane)
Date : 8th April 2010
Coram : Divisional Bench

Justice Kshitij Vyas (Chairperson) and

Shri Subhash Lalla (Member)

Nature of the Complaint. —8Suo-motu cognizance was taken by Commission regarding the
Thane shelter home boys molestation. The news published in Mumbai Mirror dated 2nd October
2009 and 3rd October 2009 under the caption “Thane shelter home boys cry molestation” wherein
serious allegation of molestation against the trustee and food grain made for boys was full of red
excreta and insect. Accordingly suo-motu cognizance was taken by Commission.

Action taken by the Commission.—The Division Bench was constituted for hearing this
case. Notices were issued to all the concerned. Commission sent a notice to the S.P and Inspector
General of Police. The Investigation Wing inquired and submitted their report after due
investigation and after examining all the concerned witnesses.

Decision of the Commission.—The Commission considered all the circumstances and went
through the reports from various respondents and the report submitted by the Investigating Wing
of this Commission. They do not intend to pursue this matter against the person mentioned in the
report and leave the matter to the trustee of the Shri Sadguru Seva Mandir Trust to pursue it at
any forum as they may deem fit. The Registrar to communicate this order to the parties concerned.

(2) CASE No. : 4263/07-08

Name of the Complainant : Jalis Ahmed Mohammed Najir Momin, Thane.
Name of the Respondent: The Commissioner, Thane Dist.

Date : 28th January 2010.

Coram :

Justice Shri.V.G. Munshi, Member.

Nature of the Complaint.—The Compl
neither appeared before Commi
constructed three Public Latri

- . ainant is the resident of Bhiwandi, Dist. Thane. He
ssion nor did substantiate his case. He states that the Corporation

nes in his area. The waste wat ' '
P i . : er from the latrines was illegally
flowing in the drainage and it caused great nuisance to the residents of that area. Because of Sirty

smell and mosquitoes all these persons :

c S sons were leading 1 if h
. . ) a miser Ther - n €
Commission for necessary action in this matter ¢ able life. erefore hie movad &

Action taken by the Commission. ¢ j
see that the septic tanks of the latrines are pr
whether the waste water from the ]

§ Incumbent upon the Respondent Corporation to
atrine d operly rerred andlmaintained and also to check
oes not flow in the drainage.

Decision of the Commission. —The Commissi h

Corporation will take necessary precautions to Oft hopes and trusts that the Respondent

_ , avoid such j - . .
area, With these observation the case was ch inconvenience to the residents of that

disposed of accordingly.
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(3) CASE No. : 4154/07-08

Name of the Complainant : Vilas Kisan Choudhary

Dist. Chandrapur,

Name of the Respondent : The Suprintendent, of Police, Chandrapur
Bhaktapralhad Waghmare,

Date : 27th January 2010,

Coram : Justice Shri V.G;. Munshi, Member.

Nature of the Complaint.—Complainant Vilas Choudhary is a resident of Village Lohara
He resided with his wife and 2 children. Respondent Bhaktaprahlad Waghmare resided in his
neigthUThOOd and he was in visiting terms. The complainant was suspicious that Bhaktapralhzd
Waghmare has committed the murder after committing rape on the victim as Police did not take

any proper action in this matter, the complainant moved the Commission for the necessary action
in this matter.

Action taken by this Commission.—The complainant stated on 25th January 2010 in his
Jetter addressed to the Commission that the Police has registered offence against the Respondent
Bhaktapralhad Waghmare and he has been arrested. After completing the investigation charge-
sheet is filled in the Court and the matter is sub judice in the court. Thus, Police have taken
proper action in this matter and calls for no adverse remarks.

Decision given by the Commission.—The Complainant in his statement and letter stated
that he is now satisfied with the action taken by the Police and therefore now does not want to
proceed with this case. Therefore the case is disposed of accordingly as the Complainant got the
relief sought in the complaint.

(4) CASE No. : 3317/2007-2008

Name of the Complainant : Adv. K. V. Tribhuvan,
Name of the Respondent : Development Engineer
Municipal Corporation, Pune.
Date : 11th November 2009.
Coram : Justice Shri V.G. Munshi, Member.

Nature of the complainant.—The complainant is resident of Pune Wadgaon, Malwadi.
According to him persons residing in Wadgaon (Malwadi) were not getting regular water supply.
Though he made complaint to Respondent Corporation there was not any improvement in water
supply.

Action taken by the Commission.—A notice was issued and report was called from the
Respondent, in response to the notice the report was filed by the Respondent Corporation. The
report shows that new water pipeline was made active and now the persons residing in this area

are getling water supply.

Decision of the Commission.—Since, the problem of the complainant is solved and he is
g(:tt.ing water supply regularly. Therefore, the case 18 disposed of accordingly in view of section
L7()b) of the protection of Human Rights Act, 1993.

(5) DKB CASE No. : 963/2008-2009

CASE No. : 2011/2008-2009

Name of the Complainant : Adv. Sushan Kunjuraman
Name of the Respondent : The Superintendent

Authur Rd. Jail, Mumbai
Date : 28th July 2009.

Coram : Hon’ble Member Justice Shri V.G. Munshi.
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Nature of the complainant.—The complainant in the Human Hights /\r'nv;nl,. lr\l;: m;xdc- g
complaint on behalf of the under tvial prisoners of Central Jail, Arthur R Mumbin, \imser of
trials are under trial prisoners. These inmates of the Central prison, Arthur Rd, Mumbai that
under trial prisoner who are detained in Contral Prison, Mumbai during summer season suffocate.
for want of table fans/ceiling fans in their respective cells or lnu'r'm:k'u and h,‘m.':‘., the under tria)
prisoners are leading miserable life. The complainant ig requesting for the facility.

Action taken by the Commission.— The Commission called report I'rm’n the Superintendent
Mumbai Central Prison, Mumbai and asked to remain present at the time of h«,-;srvmgg. !n response
to the notice the reply was submitted by the Superintendant, Mumbai Central prigon it mention
that Government sanctioned amount ‘2,1,1,945 for fixing of the fans in the cells/barracks. Al
pointed out that yet they have not received the amount of the grant.

Decision of the Commission.—The subject was discussed with Lhc Superintendant
Instructions were given to the Superintendant to get this amount sanctioned as early as possible
and to the needful at early date. Superintendant assured to the needful at early date. Hence the
Case stands disposed of.

(6) CASE No. 987/2009-2010

Name of the complainant : Shri Vinayak Bhanudas Jadhav
Name of the respondent : A.G. Maharashtra-1

Date of order : 9th October 2009

Coram : Hon’ble Member Shri. T. Singaravel.

Nature Of The Complainant.—Complaint is regarding non-receipt of terminal benefits of
the complainant who retired as Administrative Officer of Home Guards Department.

Action taken by the Commission.—A report was called for from the Accountant
General-I, Mumbai. He has submitted the report.

Decision of the Commission.—After the intervention by this Commission. Accountant
General has already endorsed the terminal benefits to the complainant. Therefore, this case is
disposed of under section 17(i) (b) of the protection of Human Rights Act, 1993.

(7) CASE No. 3781/2008-2009

Name of the complainant : Shri Raman Ratnaji Patel

Name of the respondent : Controller Rationing, Mumbai

Date of order : 1st April 2009

Coram : Hon’ble Member Shri. T, Singaravel.

Nature of the complainant.- The complainant is a hamal living in Andheri (W.) for the past
30 years who is a licensed porter of Western Railway with batch no. 302 and seeks ration card.

Action taken by the Commission.—A report was called from the Controller, Rationing,
Mumbai. He has submitted his report dated 23rd January 2009 enclosing a photo copy of Ration
card No.338579. The Ration card is issued to the complainant at the intervention of this Commission.

Decision of the Commission.——Sin-ce the grievances of the complainant is redressed, hence
this case 1s disposed of under section 17(:)(b) of the protection of Human Rights Act, 1993

(8) CASE No. 5742

Name of the complainant : Shri Shayamrao Tushiramji Kurwale
Name of the respondent : Chiel Executive Officer, Amravati 7.p
Date of order : Ist June 2010.

Coram - Hon’ble Member Shri. T. Singaravel,
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Nature of the Complaint.—Complainnnt Shayamrao Tashiramji Kurwale stated that the
7zilla Parishad, Amravati 1?)7 not including the name of the complainant on the ligt of people below
poverty line. The Complainant alleged that violation of hig haman right, by the Zilla Parishad,
Amravati, therefore he moved the Commission.

Action taken by the Commission.—The respondent i.c, Chicl xccutive Officer of fimravats
7.P. submitted the report to the Commission and also Amravati Zilla Parishad Samits, Tiwen
- .

forwarded the report to the CEO Amravati stated that the Appellate authority namely the
Tehsildar of Tiwsa had included the name of the complainant in the list of people below poverty
line.

Decision of the Commission: Due to the intimation of the Maharashtra State Human Rights
Commission after considering all the circumstances, the Amravati Appellate authority namely
the Tehsildar of Tiwsa had included the name of the complaint in the list of under below poverty
line. The grievances of the Commission were redressed at the intervention of the Commisgsion.
Thus the case was disposed off under section 17(i)(b) of the Protection of Human Rights Act 1993,

(9) CASE No. 100/2009-2010

Name of the complainant : Shri Sanjay T. K. Patil
(Anti corruption committee) Thane
Name of the respondent : (1) Sp. Inspector General of Police, Kolhapur
(11) Superintendant of Police, Kolhapur
Date of order : 17th November 2009
Coram : Hon’ble Member Shri Lalla.

Nature of the complainant.—The applicant has made a complaint regarding police officer
of Junagad Rajwada Police Station, Kolhapur. The allegations made by the complainant are that
the Police Inspector has broken the car panes and misbehaved with the occupants of the car.

Action taken by the Commission.—Similarly, the officer Shri Kurundkar Police Inspector,
should have handle the situation tactfully, particularly when he knew both the drivers were
permitted by the policemen on the duty intact they (occupant of the vehicles) were escorted inside
the campus as well as in temple. This could have avoided further consequences and complaint
against the police Inspector himself.

Decision of the Commission.—Sp. Inspector General of Police Kolhapur range should get
this case re-examined from the different sets of officers, who are not concerned with police
administration of Kolhapur district and take further appropriate action as per the provision of
law and rules against all those who are found guilty in the said enquiry. The Sp. Inspector General
or Police should submit his action taken report to this Commission within 6 weeks of the receipt
of this order. With these recommendations the case isclosed under section 17@)(b) of the protection

of Human Rights Act 1993.
(10) Suo-motu Case No. : 6/2009-2010

Name of the complainant : The Indian Express Mumbai Newsline, Nariman

Name of the respondent : (i) Commissioner of Police, Mumbai
(11) Addl Commissioner of Police, Mumbai
(iii) Deputy Commissioner ol Police Zone 2, Mumbni
(iv) ACP, Paydhuni Division
L.T.Marg Police Station, Mumbai.

Date of order : 22nd March 2010

Coram Hon’ble Member Shri Subhash Lalla.
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Nature of the complainant.— Suo-motu cognizance of noevie nppeoring ki ,":I'}"; h""“'[
Bxpress” Mumbar Newsline dated 20th November 2000 regirding “ MUMBAI l,(')l,r-', PARADE
ALLEGED SNATCHERS, SAY NO RIGHTS VIOLATION " wan tnken by MOHIRCThe Deputy
Commissioner of police, Zone 2, Mumbai wan enllod upon to hile affidavit before the Comrnissio,
and remain present before the Comminnion

. » » ' Y {016 ¢ v |§8 (% (474 ¥
Action taken by the Commission.— Commingsioner of Police, Muornboi he JH? o
| ; ' ’ ! e lneresn and
go through the report and take approprinte nction ng per the provision of law or rules th vER AN
submit the report about the action taken or proponed Lo be token, Accordingly Action Taper

Report 1s received from the Commissioner Of Police, Mumbai vide his letter No.771/10 dated
22nd March 2010.

Decision of the Commission.—Irom the submission made during hearing and U’f’r BOCIA)
report is seen that Police Commissioner, Mumbai has taken serious cognizance of the gaid incider
and has taken departmental action against Sr. Police Inspector by conveying hig displescure 1
the concerned police officers who has violated Human Rights. The matter was already viewee
seriously by Police Commissioner, Mumbai and a note made in the service record of the corcerne

officer. The report was accepted and case closed under section17(i)(1) of the Protection of Ho-
Rights Act, 1993.

RECOMMENDATIONS REJECTED BY THE GOVERNVI (SN :—
(1) Suo Motu No. 6/2003 alongwith Case No. 1576/2003 and Cas No. 1732/2003

Name of the complainant: Shailesh Thakur and Ors.
Name of respondent : (1) ACS, Home Dept.
(2) Superintendent of Police, Yavatmal
Date of order : 29th June 2009
Coram : Division bench

Justice Shri Kshitij Vyas (Chairperson) and Hon'ble
Member Shri Subhash Lalla.
Name of the respondent.—The complainant has filed the complaint against the police
authorities in respect of death of Shri Suresh Sonkusre and Shri Ajay Mohite during their
investigation in the office of the Superintendent of Police, Yavatmal.

Decision taken by the Commission.—The Commission recommended the inquiry against
Shri Amitesh Kumar SP, Yavatmal, Shri Totawar Dy. SP, CID Crime Amravati the concerned P 1

and two constables in respect of death of Shri Suresh Sonkusre and Shyi Ajay Mohite in the oftice
of SP Yavatmal.

Action taken by the government on the recommendation.— '},
letter dated 25th March 2011 alongwith the action taken report dated 2nd September 2009 from
Home Department, Mantralaya. In the report it is stated that necessary action has been taken
against the concerned Police Inspector and two Police Constables. The m'[)tll'llm;nl did not find
any reason Lo take action agoinst Shri Amitesh Kumar, SI” and Shri Totawar, Dy, SP of Yavatmal,
hence no action has been taken against both of them. ’

Commssion received a

(2) Case No. 2248/2009-10
Name of the complaimant Nilesh Oun

Name of the respondent (1) Collector, Wardha
(2) District Mugistrate, Wardha

(3) Superintendent of Police, Wardih,
Date of order 09th Mareh 2010

Coram - Division beneh

o i Q . IET | : 1 :
Justice Sher Kshitij Vyags (¢ hairperson) and Hon'ble
Member Sher Subhash 1alla
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- ‘omplaint.—The . P
Nntuleofc P 1 L(‘ompl.ununthn.-\hlmlllu-.A,,,“',lmnt“w””,” the police authorities

- ¢ custodial death of Shri Shankar (i i ' ;
. _espect © < kar Ghume in the cuptody of Wardha Police Station

.cion taken by the Commissi The .
DeciSi t Smt. Aswati Dorje, S “"“‘ he Commingion recommended the l)t»pmvmvnlul
Enquil'y agmrﬁ ! 1\7 .D MB] ! ,o]lJ(.l. L‘uhm!nlumlun!,. Wardha, Shei Dilip Karande, Naib Tahsildar,
wardha and Shri V. D. Bhoite, Jaal Superintendent, Wardha, in respect of custodinl desth of Shri

qhankar Ghume.

Action ta}(en by th(? go\rm-nmu‘l\(, on the recommendation.The Commission recaived
etter dated 16th March 2011 alongwith copy of roport dated Bth October 2010 from Collector
Wardha in which Shri Dilip l\f\\‘un(lo, Naib Tahsildar was held responsible for the desth of Bhri
Shankar Ghume. The Commission also received letter dated 7th February 2011 from Horme
Department statmg-that as per the report of Director General of Police there was no fault of St
Aswati Dorje Superintendent, Wardha and hence the recommendation made by the Commission
to hold DE against Smt. Aswati Dorje is not accepted. In respect of Shri V. 1) Bhoite Sail
superintendent. Wardha, the Commission received letter dated 26th December 2012 from I GV
Prisons, Pune stating that after due inquiry there was no fault of Shri V. ). Bhoite Ja
Superintendent. Wardha.
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