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MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

9, Hajarimal Somani Marg, Opp. Shivajl Terminus (VT), Mumbai - 400 001
Tel. : 2203 4233 @ Fax : 2209 1804

PREFACE

This is the Eighth Annual Report of the Maharashtra Siate
Human Rights Commission. The Constitution of India as adopted in
1950 is one of the most rights-based constitutions in the world. ~ Drafted around
the same time as the Universal Declaration of Human Rights (1948), the Indian
Constitution captures the essence of human rights in its Preamble, and through
certain rights and sections provides to its citizens what is known as the Fundamental
Rights (Part - II, Articles 14 - 35) and the Directive Principles of State Policy. These.
rights are similar to those rights which are provided in the Universal Declaration of
Human Rights and the rights provided in the International Covenant on Civil aad
Political Rights and Political Rights International Rights on Social, Economic and

Cultural Rights. |
Section 2 (1) (d) of The Protection of Human Rights Act 1993 defines Human

Rights as the rights relating to life, liberty, equaht& and dignity _ the individuai

e SR
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guaranteed by the Constitution ¢r embodied in the Covenants and

L4 REs

enforceable by courts in India.

Y 1951—2
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~Inan o?foﬂ to ohwlemnt the judiciary and the executive to protect Human
Rmhu. the Govomméht o'P Mnharashtru vide its Resolutlon of the Home Department
(No. HRC-1099/278/Pol-14) dated 15" January 2000 decided to set up a State
Human Rights Commission, The Maharashtra State Human Rights Commission was
established on 6™ March 2001 under section 21 (1) of the Protection of Human
Rights Act, 1993, Since then the Commission has been striving to protect the citizens
against violations of their Human Rights. The Commission has left no stone unturned

and has been performing its functions efficiently under section 12 of the Protection

of Human Rights Act, 1993,

C We present here the Eighth Annual Report for the Year 2008- 2009 to the
State Government, which is subsequently to be placed before the Legislative
Assem’b’iy in ﬁccordance with Section 28 of the Protection of Hﬁman Rights Act
1505 : (e _ ,

‘Wen human rights are not well known Bz}ir'fh'éi'ﬁébﬁlg, "'éiizuées"silch as

f‘_‘ﬁon, 'iﬁtb“lerance, injustlce, oppression aﬂd siairei"jl b S “Human

i concept was born out of the atraczties and enormous loss af life dunng‘ |

o0 g
] [ib ;
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at the international or national level, depends on their accessibility to the victims of
human rights abuse. This means both familiarity with the standards and access 1o '

R B

remedial mechanisms.
[tis endeavoured that the Commission's goal is to achieve, uphold aﬂd pmwt

the basic human rights. The Human Rights Commission has been given mqmw ks
powers of investigation and inquiry into the complaints of human rights vio,la_ﬁon and
reporting to the Govemnment, on individual or general issues, of importance in the e

field of human rights. Public interest being a prime concem, the Commxssmn !m

taken initiative by filing suo-moto cases to help people to redress mﬁmm of g

human rights by public servants.
The present Hon’ble Chairperson and Hon’ ble Member asmmcd ﬁm;n&mm




CHAPTER 1

Introduction

1.1 The Maharashtra State Human Rights Commission works for the protection of human
rights. It is concerned with the unjust/ unequal treatment meted out to people at the hands of the
public/ Government officials alone and proactively or reactively inquire into violations of human
rights or negligence in the prevention of such violation. This is the Eighth Annual Report of the

Maharashtra State Human Rights Commission covering the period from April 1st 2008 to March
31st, 2009.

1.2 The Maharashtra State Human Rights Commission was established on March 6th 2001
when the Hon'ble Governor of Maharashtra signed the warrants for the appointment of the
Chairperson and three members as provided under Section 22 of the Protection of Human Rights
Act' 1993. The United Nations through its instruments in international and regional institutions
seeks to promote, protect and implement human rights in a uniform manner throughout the world.
The stepping stone which envisaged these Commissions was the Universal Declaration of Human

Rights viz., UDHR. The Human rights instruments embody political commitment by member states
to modify their domestic policies.

1.3 The Commission In its full strength had an acting Chairperson and three other members.
The 2006 amendment has decreased the Members from three to two. The State Commission shall
consist of a Chairperson who has been a Chief Justice of a High Court; one Member who is, or has
been, a Judge of a High Court; one Member who is, or has been, a District Judge in that State; two
Members to be appointed from amongst persons having knowledge of, or practical experience in,
matters relating to human rights. The Commission was set vide Government No. H.R.C. 1099/378/
P10-14, dated 15th January 2000 of the Home Department. The Commission became operational
from March 6th 2001. The Commission also seeks to protect human rights by timely intervention
in the court proceedings and visits to jails and custodial homes. They also try to promote human
rights by literacy and encouraging efforts of non-governmental organizations and institutions
that work in this field.

14 The Commission can enquire suo-motu or on a complaint/ petition resented to it by a
victim of human rights violation, or any person on his behalf, into complaints of violation of human
rights or abetment thereof or into negligence in prevention of such violation by a public servant.
It can also intervene in any proceeding involving any allegation of violation of human rights pending
before a court with the approval of such a court.

1.5 Composition

The Hon'ble Chairperson of the Commission was Justice Shir. Kshitij Vyas, and the Hon'ble
Members of the Commission were Justice Shri V. G. Munshi, Shri T. Singaravel and Shri Subhash
Lalla. The Secretary of the Commission was Shri Mafiul Hussain during the period.
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CHAPTER II
COMPLAINTS HANDLED BY THE COMMISSION

2.1 This was the eighth year of the Commission's functio.ning. Piwatreness about the
Commission and its activities became more widesprea(?, t})ereby ca%SI_ng a r§l ur; sant augmentatigy,
in the number of persons who approached the Commission with their problems.

There has been gradual Increase in the number of complaints', received by the Commission
each year, which reflects the growing awareness amongst the public.

STATISTICAL DATA

2.2 In the current reporting year, i.e. 2008 --- 09, the Commis.sion received a total of 7208
fresh cases. We had a pendency of 5447 complaints from the previous year ?.007-08, tbe total
pendency being 12655. During 1st April 2008 to 31st March 2009, 8563 complaints were disposeq
off. 4092 complaints were pending for disposal at the end of the current year.

2.3 Out of 12655 cases 5161 cases were dismissed in limine. 3402 cases were disposed of
after receiving reports and hearing. Recommendations were made to the concerned Governments)
Authorities in matters during the current reporting year.

2.4  During the year 2008-09, 126 new com
Commission, Also, 18 old cases were pending
cases, 135 cases were investigated during this

plaints were sent to the Investigation Wing of the
from the previous year. Out of this total of 144
year. 9 cases were pending at the end of the year.
2.5. The Commission took suo-motu cognizance in 4 matters during this year.

NATURE OF COMPLAINTS

2.6. An analytical study was conducted on

7 the 7208 complaints received by the Commission,
and they were divided on the basis of the follo

wing categories—
ENTERTAINABLE BY THE COMMISSION AS PER
THE PROCEDURES AND REGULATION—

1. | Against the police force —

These complaints, mostly included complaints, alleging abuse of
power by the police forc

e, failure to register offence, false
implication, illegal detention, corruption, etc.

2. | Against local self-governing hodijes —
This category includes complaints against Gr

Panchayat Samitis, Zilla Parishads, Municip
Municipal Corporations etc

(1600 matters)

(156 matters)
am Panchayats
al Councilg,

3 | Against other Governmenta] Departments ( 6@1?1?0 rs)
| Complaints agains.t other departmentsg like the Home
; Depment, Pub.hc Works Department, Public Health |
: Department, »Spc1al Welfare Department ete have heen included |
4 regar

te. - (86 matters) *

ding atrocitieg to SVCIST or other : |

(80 matters)

b 07 matters)




officials were large in numbe
the Police,




Case No. 3/2008 3

Coram- Hon’ble Chairperson, Justice Shri Kshitij R. Vyas Regarding woman who was alleg.
edly raped in Saki Naka police station.

Case No. 4/2008

Coram- Hon'ble Chairperson, Justice Shri Kshitij R. Vyas Miserable state of health care ip
PHCs in Maharashtra.

CUSTODIAL DEATH CASES

2.9 The Commission received a total of 518 (including cases transfer from NHRC) mtlma—
tions regarding custodial deaths during the current reporting year. There were 232 intimations
of death in beggar's homes, 121 intimations regarding death in children’s homes, 12 deaths in
police custody, 126 intimations of death in jail custody, 22 intimation regarding death in MDC

Home and 5 intimations of death in encounter.
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CHAPTER 111

RIGHTS OF ARRESTEES : SUB-COMMITTEE
3.1 Inthe exercise of its jurisdictio

groups but as human beings they are all one and possess the same rights.”

It may be stated that in the reported case, the Su

: . preme Court in exercise of the jurisdiction
under article 32 of the Constitution entrusted the Nati

onal Human Rights Commission as under :

“The Commission is a truly an expert body to which a reference has been made by this
court in the instant case. The power and Jurisdiction of thi icle 32

are bound by the directions of the court and have to act in aid of the court. National Human
Rights Commission is no exception. The Commission would function pursuant to the directions
issues by the court and not under the act under which it is constituted. ”

3.2 It was further observed that “ The National Human Rights Commission is also a body
created under an Act made by parliament for examining and investigating the questions and

complaints relating to the violation of human rights as also the negligence on the part of any
public servant in preventing such negligence.

The Supreme Court has ordered the State Human Rights Commissions to constitute a “ Sub-
Committee ” In respective Commissions in the country with a view to oversee whether those
requirements are being carried out or not and to take all such further necessary steps as are
required to ensure that those requirements are carried out. It was also observed that, it shall be

open to the Committee to make surprise checks with a view to see actual implementation of those
requirements.

Accordingly, the Maharashtra State Human Rights Commission has constituted a Sub-
Committee.

RESPONSE FROM CONCERNED AUTHORITIES :

3.3 As per the directions of the Commission quarterly reports are received from District
Police Superintendents of Maharashtra regarding Compliance of 11 guidelines given by The Hon'ble
Supreme Court.

SURPRISE VISITS :

3.4 About proper compliance of the 11 guidelines of the Supreme Court, Hon’ble Chairman
and Members of the Commission visited following Custodial institutions in the year 20.08-097,»

Sr. r Police Station District Date of Hon’ble Members
No. / Custodial il
Institutions 2
(1) @ 3) @ D)
\q .
Nasik 16.07.2009 Honb'le Justice
: ge,n"al Shri K. R. Vyas
——— Paith 18.07.2009 Bble Justice || |
. . a1 an . . L |
2 gﬁZﬁnDIStna Shri K. R. Vyas :
P 2 | Ahmednagar | 10.08.2009 Hon’ble Justice |
: <A e 7 Shri K. R. Vyas |
AT 07.052008 | Honble Justice |
e e - | Shri V. G. Munshi ?




)

blo Justico
RELY. G Munshi,

J uuﬂ oo

hei V. (1, M_}—:Anuhi.

Hon'ble J u;tlcu
ri V. G, Munhi,

Hon’ble Justice
Shri V. G, Munghi.

Hon’ble Justice
Shri V. G. Munsghi.

Hon’ble Justice e
Shri V.G, Munshi.

8 issued by the Apex court were
L was suggested that such board
ctions were given to maintain
proof about information of
aintain medical examination

d make the arrested person

eet his lawyer during

of preparation of memo

sted person and even in

arly, the Sub-committee

the main grievance of the
bregularly and therefore

r periods. Accordingly,

8ee that these persons

cal treatment to be

given to the jail




TeRiy :

an Rights Act, 1093, smpowers the Commission, "to
wsider necessary for the promotion of human rights". In
estee among various sections of society and to promote
ble, some steps were taken by the commission, in that
holding seminars, workshops ete.

mmission Shri K. R. Vyas (Former Chief Justice of High Court,
to promote awareness among the people by publication of a
sly accepted by all Members and it was implemented. The
ndar for the year 2009. It was released by Shri A. N. Roy, Director

Lq:o:-; national Human Rights Day in the Commission’s Premises
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CHAPTER IV : _
PROMOTION OF HUMAN RIGHTS EDUCATION AND AWARENESS

41 The Maharashtra State Human Rights Commission is a body that wérks primarily to

address human rights violations that are committed by State functionaries, The Commission has

only a quasi-judicial power, to pass orders that are recommendatory in nature not mandatory.
plaints cannot be entertained.

Also, keeping in mind various provisions of the Act number of com
42 People who have faced violations or whose rights have been denied, often have a thirst

for vengeance, a burning desire to see their oppressors reprimanded. When t}'le system fails to

get them what they need, they may well turn to avenues outside the system, ythch may lead them

to the path of lawlessness, antisocial behaviour, and ultimately to destruction.

directly at the grass root level, from where the victims

to promote the education about

lable for redressal of grievances regarding

4.3 There is therefore, a need to work
/Complainants may approach the Commission, it is necessary
human rights and awareness about various forums avai
violation of human rights.

4.4 With this objective, the Commission h
in workshops and seminars.

as been undertaking various activities, participating




i et ol o By el sliR

\e Commission working in dif

the Investigation Wing, the gﬁ’, i
‘as the Secretary of the Commission
‘worked as the Special Inspector General of Pol
] as Registrar during the year. Shri V. G. |
hankar worked as the Superintendent d g the
~arch Officer since 19th November 2007 till date.
f Assistant Registrar since 929nd October 2007 till date.

htra vide its G.R. No. HRC-1
), ¢ ters of the Maharashtra State
ycated at Mumbai. Accordingly, the Government allotted or
fuc‘h as the New Administrative Building, Opposite Mantral:
‘Service, Arun Chambers, Tardeo, Mumbai, New Administrative Bt '
stom House, Mumbai. Finally, vide its Circular No. G.A/11 ?a , date
02, the Government allotted area 1380 sg. ft. in the premises of Admir , Staff
ine at 9, Hazarimal Somani Marg, Opposite CST, Mumbai 400 001 to the' issi
) Finance Commission. The Mﬁmﬁhﬁ&wmw
the same premises. »

' The Government of Maharas
0, stated that the Headquar

Jier occupied by the State
continues to function in

the State Government made available a grant of Rs. 1 crore
1 crore, 88 lakhs, 56 thousand.

s the year 2008-09, -
E the total expenditure was Rs.

‘thousand against which
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CHAPTER VI
, ILLUSTRATIVE CASES
(1) CASE No, i 1831/28/2006-07/8404
Name of the Complainants : Shri Prakash Ganpat Gadge
Name of the Respondont : Superintendont of Police, Pune, Rural,
Date of Order : 16th July 2008,
Coram : Hon'’ble Member Shri T' Singaravel,
Nature of the Case: Complaint s againet the local police for high handed behaviour.

Action Taken by the Commission : A roport was called from the Superintendent of police.
A porusal of report shows the allogation portaining to the investigation of Narayan Gaon police
station. Dopartmental enquiry has been instituted against the Head Constable.

Decision : Compensation of Rs. 10,000 is recommended to be paid to the complainant within
80 days of the receipt of these proceedings by the Government of Home Ministry. As well as the
copy of procoedings should be forwarded to the Addl. Chief Secretary, Home, for necessary actions
enclosing a copy of the complaint as well as copy of the two reports submitted by the Superintendent

of Pune, Rural.

(2) CASE No. : 3897/2007-08/785

~ Name of the Complainant : Smt. Taratai Dilip Moon.

~ Name of the Respondent : Joint Director, Higher and Technical Education, Nagpur.

LRI m te of Order : 20th January 2009.

O TR

~ Coram : Shri T. Singaravel (Hon'ble Member).

- of the Complaint :

mplainant claimed that her Human Rights were violated as she was not given compassionate

yment in place of her deceased husband by the office bearer of Vidya Prakash Sansthan,

drapur District. The respondent informed that a class IV post was given to the complainant.

she had requested the Commission to advice the Joint Director of Higher and Technical

: ur to approve the appoint:,ment given to the complainant as the organization was
In post to the complainant that was held by her husband before his death for

laboratory work. ( :

the Commission : Report was called from the Joint Director of Higher

3 Since ‘the gri.evances of the complainant have been redressed
Hence, this case is closed.

) 945/2007 -08/8993.
Deshmukh
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ion taken by the C

' tﬁ;:il;-nNational %rog'ran?:\‘emf:;.gm.elmpvon Was racoivod by the Civil Burgeon which stoted
that : erated out of ontrol of B“ndpmlﬂ In the operating theatre at Parabhani
33 cases were operated out of 28 pagjen devolopoed infe '

have lost their eye sight for eye

cion of oyen and therefore 28 of thern
. 880 operated, Hop'p) Thief Mi iy
Rs. 25,000 per case. Now applicantg have y o Chiof Minigter gave fi

e. No : equested finanejy compe
on part °.fttge ad-ml:;zstr:lm,on- Government, 44, (}uvernmonl{ resolution by Public Health
Department have Pmsfl u ; mnquiry into the said incident, by appointing one man cormmitiee of
Prod ik Lfihane, roL. and head of the Grant Medicu] College, Mumbai, He was directed 16 submit
the ‘:eport in 8 day.s- apses on the part, of hospital aq n'linim,rutiun, it is submitted that one BUF O
services are terminated ar.ld in one case action jg taken againgt #mister. Concerned officer were
supposed to file the affidavit, ‘Addltlonal Chief Secretary, Health Department, requested to o Lt
with the report about the policy of government to giye compensation due to laps
Government Officer in such caseg and whether the (3 L |

overnme
Directions by the Commission :

nancinl assistarnce of
nsntion beesuse of negligenes

es on the part of
nt is likely to pay the compensation?

nce as pointed out by Dr. T, P. Lahare
flaw. Because of their negligence,

bad name to this national programme
and the government.

2. The affected persons who have lost their eye sight due to this negligence are not in position
the relatives. They cannot
, a8 most of them were looking in the form as labour
negligence by Government Officers and employee

mitted by the Dr. T. P. Lahane and hence they need t
, This amount of compensation may be decided by the
y adopting any rational rule or law prevailing and the cases decided in
namely, the Consumer Protection Act, 1986 and Motor and Vehicle

taken be reported to this commission by giving priority to this cas,

similar damages causes
Accident Act, etc. Action
within 6 weeks.

With this reco

mmendation the case is élosed under sect. 17 (i) (b) of the Protection of Human
rights Act, 1993.

(4) CASE No. : 3574/2007-08/8742.

Name of the complainan : Shri Mangesh Kashiram Palekar and others

Name of the Respondent : 4
(1) Additional Collector (Encroachment and Eviction Department),
(2) Chief Executive Officer, Bandra (E.).

Date : 315¢ July 2008, :
Coram - Justice (retd.) Kshitij Vyas, (former Chief Justice) Chairperson

: i ide ]Hlk)l“l)ill“w)liilk(‘nu!r. rative
Nature int.— Complainants is the residents of Ma .
HouSing and gt(;gle(‘ce cﬁgpg::;plainantsfwant to call for the record and pr()«'m.'(hm{u of rehabilitat lon
Scheme. By way Ofyintex.'im relief the complainants have pruy'(-d to stay further demolition and
“nstruction that may be carried out on in the village Gundavi.

s ission.— The dispute clearly pur!.nilll:i'l“ a civil dispute havin

DrOp;\rt:,l;%;;k:;:)i]etg?ﬁeaggfgnzsT,l(I)tx;]is not possible for the ('()ln/l\l'l'I.‘;‘Illl(H| II;'(!".'"'HiI'" l""’l”"‘\ ‘“.l‘t‘;'ﬁ

'tl;lheere 1S no dispute to the fact that against“thg orﬁ;xcgt:ifsi;llsfz,:l:i ,/,-:,.(.yl ‘;‘(J)(n,r.u’m jitos ‘ e

COmp] : vacate their s : s ed, Appellant

Undavﬁ :;r;aﬁziévsigrdgtgzege?e]oper, failing which l'h(".m','j“m]"';(\(v]:nlll' ll):t (fll(l'v'ilulll:nzl ‘.',II.(, {l’“ ,',I ; ‘r d

appealed before the Administrator and additional Commns:m’fl(l"l' [ tl.:j-".nu- The complainant

t Society ¢, execute the agreement within 7 days upd lilyfif,nln]l);;lvi':;V‘,.(i)m (,1"1'|.« e

h Vacate t}, occupied structure within 10 days from in the rec

-



s

Hmﬂe Member.

iife mm- senment for

-~ ‘—-\—.‘* ST T -

:,..__’ ol

as in Rstnsgir: becsuse of his centrsl
R Aurangsbad Centrsl Prison to
S8 made by the cu::ﬁc: IU trensier




s, Hon'ble Chairperson.
= m lainant has challenged the investigation carried out against
respond who are the Police Officers.

by the Commission.—The Commission observed that the Police from ACB
wers and rights and ill treated the complainant during the custody with
d the guidelines issued by the Hon'ble Supreme Court in the matter of
e of West Bengal. Accordingly notices were issued to the respondents and
‘submit their reply Affidavits.

of the Commission.— The Commission recommended compensation of Rs. 25,000
and Departmental Enquiry to be initiated against ACP Sarvade through

of Police.

he Recomme
2009 from Home Departme!
taken cognizance of the Complaint fi

ndation by the Government.— The Commission received a letter
ment, Mantralaya in which it is stated that the

led by the complainant after one year of the
is against sec.36(2) of the Protection of Human Rights Act, 1993. Taking into
n the above fact the government denies the recommendations of compensation of

)0 as well as Departmental Enquiry against ACP Smt. Sarvade.

0. : 663/2006-07

' Complainant : M
Respondents : Superin
Order : 27th February 2009.
im : Shri T. Singaravel, Hon'ble Member.

of Complaint.—The Complainant has file

aruti Gunewar.

tendent of Police, Chandrapur.

d complaint regarding unnatural death of




dated : | er 201¢ ‘ our alongwith the copy of the letter dated the
12the June 2009 ] rtment, M \ya in which it is s )‘é”e B’gtﬁféoonipensatmnof

; gimaboogee ¥ o
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Annexure A

e SR Cale % aid down the following 11 requirements to be followed in all
cases of arrest or detention :—

(1) The police personnel carrying out the arrest and handling the interrogation of the
arrestee should bear accurate, visible and clear identification and name tags with their
designations. The particulars of all such police personnel who handle interrogation of the
arrestee insist be recorded in a register.

(2) That the Police Officer carrying out the arrest of the arrestee shall prepare a memo
of arrest at the time of arrest and such memo shall be attested by at least one witness, who
may be either a member of the family of the arrestee or a respectable perzon of the locality
from where the arrest is made. It shall also be counter signed by the arrestee and shall
contain the time and date of arrest.

(3) A person who has been arrested or detained and is being held in custody in a police
station or interrogation centre or other lock-up, shall be entitled to have one friend or relative
or other person known to him or having interest in his welfare being informed, as soon as
practicable, that he has been arrested and is being detained at the particular place, unless
the attesting witness of the memo of arrest is himself such a friend or a relative of the arrestee.

(4) The time, place of arrest and venue of custody of an arrestee must be notified by the
police where the next friend or relative of the arrestee lives outside the district or town
through the Legal Aid Organisation in the District and the Police station of the area concerned
telegraphically within a period of 8 to 12 hours after the arrest.

(5) The person arrested must be made aware of this right to have someone informed of
his arrest or detention as soon as he is put under arrest or is detained.

(6) An entry must be made in the diary at the place of detention regarding the arrest of
the person which shall also disclose the name of the next friend of the person who has been
informed of the arrest and the names and particulars of the police officials in whose custody

the arrestee is.
(7) The arrestee should, where he so requests, be also examined at the tin le of his arrest

and. major and minor injuries, if any present on his/her , must be recorded at that time. The
"Inspection Memo" must be signed both by the arrestee and the police officer affecting the
arrest and its copy provided to the arrestee.

(8) The arrestee should be subjected to. medical examination by a trained doctor every
48 hours during his detention in custody by a doctor on the panel of approved doctors appointed
by Director, Health Services of the concerned State or Union Territory. Director, Health
Services should prepare such a penal for all Tehsils and Districts as well.

(9) Copies of all the documents including the memo of arrest, referred to above, should
be sent to the illaga Magistrate for his record.

(10) The arrestee may be permitted to meet his lawyer during interrogation, though
throughout the interrogation.

(11) A police control room should be provided at all district ““fl State Headquarte:
Where information regarding the arrest and the place of custody of the arrestec shall b

Communicated by the officer causing the arrest, within 12 hours of effecting the arrest and af
the police control room it should be displayed on conspicuous notice board.

GovERNMENT CENTRAL PRESS, MUMBAI
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