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PREFACE

The Commission is happy to present. the Iiratl, Annual Report relating to year
2001-02 of the Maharashtra Stato uman Rights Comminsion.,

Since this is the firat report wo have deneribed hriofly the hackground of the setting
up of the State Commission. It would not bhe out, of plaea to mention that although the
Protection of Human Righta Act was onacted nn far an 1994 the State Human Rights

Commission could be get up an Into na 2000 and it ook almonst one more year to becomne
somewhat functional.

One may say that the Writ Petition (No. 1146 of 1997) filed by Paaplas Union for
Civil Liberties (PUCL) in the High Court at Mumbnai ncted as n catalyat in the setting
up of the State Humdn Rights Commission, Vido its order dated 19 February 1999, the
High Court directed the State Government to constitute the Stats Human Rights
Commission. It is a matter of conjecture how long it would have taken for the State

Government to set up the State Human Rights Commission had the writ petition not
been filed.

We understand that any institution in its formative years would have its quota of
teething troubles. We wonder whether this State Commission had more than its quota
of such troubles. The real problem came in not having a proper place from where the
Commission could function. In fact there is no exaggeration in stating that the
Chairperson and Members of the State Commission started functioning from their
private chambers or residence. Perhaps this state of affairs led to the filing of a public
interest litigation in 2001 which was disposed of in October 2001 on the assurance of
the State Government of allotting space in the Old Customs House. Meanwhile, the
Commission could find some space in the New Administrative Building, opposite
Mantralaya, Mumbai. Here too right from day one Commission was constrained by the
limited space at its disposal. Therefore the first task before the Commission was to
locate a suitable place from which it could function. Ultimately sometime in June 2002
the Commission shifted to its present premises that was earlier known as the
Administrative Staff College, Hajarimal Somani Marg, near the heritage building of
C.S.T. (earlier Mumbai V.T.). The Commission is still constrained due to lack of
adequate place where visitors and parties to complaints can wait. Of course the
Commission is optimistic that over time this problem would be solved.

Similarly in order to make the Commission more effective it becomes necessary

to increase its present staffing strength. The proposal regarding this is already pending
with Government and it is felt before long a solution would be found.

The Commission is happy if this annual report and subsequent annual reports are
found useful by all concerned.

We are aware that the publication of this report is very much delayed. This has
been due mainly because it took the Commission quite some time to settle down.

‘¢ <
Justice A.D. Mane (Retd)
Acting Chairperson

O A L g

Dr. V. S. Chitnis M. R. Patil C. L. Thool
Member Member Member

Mumbai :
Dated 15th August 2004. -



CHAPTER 1
INTRODUCTION

The history of human rights is the history of human atrugglo through centuries.
Various philbsophies that ovolved through revolutiona and wara lad to the development
of universal principles of human righta and duly formulated by the United Nations in
1948 as the Universal Declaration of Human Rights (UDHR). This lnid down a common
standard of achievement for all peoples and all nations, The declaration was followed
by two Covenants on Civil and Political Rights, and Kconomic, Social and Cultural
Rights in 19GG.

1.2. The United Nations through its instruments and international and regional
institutions seeks to promote, protect and implement human rights in a uniform manner
throughout the world. The human rights ‘instruments’ embody political commitment
by member states to bring their domestic policies in line with the international code
of ethics. With this in view the ‘Paris Principles’ developed (1991) at a United Nations
sponsored meeting of representatives of national institutions held in Paris and endorsed
by the United Nations Commission on Human Rights (3rd March 1992) and by the
United Nations General Assembly on 20th December 1993 became the foundation and
a reference point for the establishment and operation of national human rights institutions
world over.

1.3. According to the Paris Principles, the national human rights institutions
should fulfill the following requirements:

e Independence guaranteed by statute / Constitution

e Autonomy from Government

e Pluralism of representation including in appointment of members

A broad mandate based on universal human rights standards

Sufficient resources and adequate infrastructure support

A transparent reporting mechanism

o Adequate powers of investigation and inquiry into complaints of human rights
violations and reporting to the Government on individual or general issues
of importance in the field of human rights

Responsibility of assisting and encouraging the spread of human rights education,
awareness, research, literacy and to promote NGO participation.

The Protection of Human Rights Act, 1993

1.4 India is a signatory to UDHR; it also ratified both the Covenants in 1979,
A comparative study of the international human rights law and the Indian Constitution
indicates that most of the human rights are enumerated in Part — ITI of the Constitution
under the “Fundamental Rights”, which are enforceable by the Courts of law. With
a view to bringing about greater accountability and transparency in the administration
of justice and to uphold the protection of human rights it was felt necessary to establish
an independent forum. To achieve this objective, the Protection of Human Rights
Ordinance, 1993 was promulgated by the President of India on 28th September 1993
and the National Human Rights Commission was established on 12th October 1993.
A Bill was subsequently passed by the Parliament and the Act came into force with
effect from 8th January 1994.
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Establishment of State Human Rights Commission

1.5 Though the human rights principles occupy oxalto.d Plﬂ_cev Whgtrn;ittizll's.?s tt.he
people is the effectiveness of the executive and tho j“dic'r."y-t? o ed the exc;]cut'lce
to them. With a view to supplementing the efforts of the Ju.dlf-:lm'y ?n’ lation of & 1v}(:
to protect human rights and providing an ecasy access to the victims ol vio Depart oy
rights the Government of Maharashtra vide its Resolution of the Home . epartment
(no. HRC-1099/378/Pol-14) dated 15th January 2000 decided to set up a S.Late Humm
Rights Commission. This was later followed up by a Gazette Notification on
24th February 2001 vide Home Department No. I-IRC.2200l/GG{Pol-14 (Annex'ure. 1)
under Section 21(1) of the Protection of Human Rights Act, 1993 leading to the constitution
of the Maharashtra State Human Rights Commission. It would not.be Ol'lt. of place
to mention that the High Court of Judicature at Mumbai in various writ petltlonfz filed
by the People’s Union for Civil Liberties (PUCL), Committee for the Protx.ectlon of
Democratic Rights (CPDR), Citizen’s Organization for Public Opinion, etc. during .1997
and 1998, had issued directions to the State Government in February, 1999 to COHSt}tUte
a State Commission to perform its pronounced duties in the Protection of Human Rights
Act. The need for establishing a State Human Rights Commission was also stressed
through other judicial decisions, media reports and various intellectual fora.

1.6 The Government of Maharashtra vide its Notification dated 30th May 2001
(of Law and Judiciary Department No. CRC 102K/(117)IX) also specified that in the
exercise of the power conferred by Section 30 of the Protection of Human Rights Act,
1993 and with the concurrence of the Chief Justice and Judges of the High Court of
Judicature at Bombay, a Court of Session in each district of the State would be a Human
Rights Court to try the offences under the Act. (Annexure 2)

Constitution of the State Commission

1.7 Section 21 of the Act provides for the Constitution of the State Human Rights
Commission consisting of—

(@) A Chairperson who has been a Chief Justice of a High Court;
() One Member who is, or has been, a judge of a High Court;
(c) One Member who is, or has been, a District Judge in that State ;

(d) Two Members to be appeinted from amongst persons having knowledge
of, or practical experience in, matters relating to human rights. -

1.8 In accordance with Section 22 of the Act the Chairperson and three Members
of the Maharashtra State Human Rights Commission were appointed by the Governor
on the basis of the recommendations of a Committee comprising of the Chief Minister
as the Chairperson, Speaker of the Legislative Assembly, Chairman of the Legislative
Council, Minister in-charge of the Home Department and the Leaders of the Opposition
in the Legislative Assembly and the Legislative Council as members. (Annexure 3).

1.9 The first State Human Rights Commission became operational when the
Governor of Maharashtra issued warrants of appointments on 6 March 2001. Accordingly

the Chairperson and Members assumed their respective office- in the ‘Commission on
the dates indicated below :—

(1) Justice (Retd.) Shri Arvind V. Savant as Chairperson on 12th March éOOl
(2) Justice (Retd.) Shri A.D.Mane as Member on 22nd March 2001

(3) Dr. V. S. Chitnis as Member on 27th March 2001

(4) Shri M. R. Patil as Member on 1st April 2001.
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One position of a Member remained vacant during the period under report,

1.10 In accordance with Section 21 (3) and 27(1)(«) of the Act, the State Government
appointed Shri Satish Tripathi, Principal Secretary, Home Department to hold the
additional charge of Sccrotary of the State Commission and he worked as an O.8.1),
till April 2001. Thoreafter Shri Gorokh Maegh, Hocratary, General Administration
Department, Mantralaya held the additional charge of the Hocratory of the SHRC from
April 2001 till the end of the reporting yenr,

Maharashtra State Human Rights Commission Rules, 2000

1.11 The Government promulgated the Maharsshtrs State Human Rights
Commission Rules, 2000 and published them in the gazette of the State Government
vide Home Department Notification No. HRC.1000/378/CR-49/P0) <14 dated 1%th August
2000 (Annexure 4). Among other things, the Rules describe the service conditions of
the Chairperson and Members of the Commission,

1.4
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CHAPTER 2
STATUTORY MANDATE OF THE STATE COMMISSION

Functions of tho Commission » i
. 461 hall perform all o
As provided in Seetion 12 of tho Act, tho State Commission shall p r

any of the following functions i(—
(a) Inquire, on its own initiative or on a ]?Otltlon prese
or any person on his behalf, into complaint of—

(1) Violation of human rights or abetment thereof or,

nted to it by a victim

(2) Negligence in the prevention of such violation by a public servant;

(b) Intervene in any proceeding involving any allegation of violation of human
rights pending before a court with the approval of such court;

(c) Visit, under intimation to the State Government, any jail or any o‘ther
institution under the control of the State Government, where persons are deta'u.xed
or lodged for purposes of treatment, reformation or protection to study the living
conditions of the inmates and make recommendations thereon;

(d) Review the safeguards provided by or under the C(?nstitution or any law
for the time being in force for the protection of human rights and recommend
measures for their effective implementation;

(e) Review the factors, including acts of terrorism, that inhibit the enjoyment
of human rights and recommend appropriate remedial measures;

(@) Undertake and promote research in the field of human rights;

(h) Spread human rights literacy among various sections of society and promote
awareness of the safeguards available for the protection of these rights through
publications, the media, seminars and other available means;

(©) Encourage the efforts of non-governmental organisations and institutions
working in the field of human rights; and

(/) Such other functions as it may consider necessary for:the protection of
human rights.

2.2 Thus the Commission has been assigned a variety of responsibilities from
inquiries into individual complaints of human rights violations by Public Servants to
societal issues impinging on human rights in the State. A variety of programmes
relating to social issues, which are inter-related in more than one way, is being under
taken by the Commission. Such programmes are very wide in their scope, ranging from
many aspects of right to life, liberty — the police, the prisons, life with dignity, spreading
primary education, abolition of child labour, problems of health, environmental issues
and nutritional problems which adversely affect the physical and mental growth
neglected orphans and other unfortunate children in the State. ’

2.3 Keeping in view its wide ranging responsibilities and the expectations of the
people of the State, the Commission may take up the following activities :—

— Steps to check custodial deaths, rape and torture

— Systemic reforms police, prisons and other centres of detention
— Elimination of bonded labour and child labour

— Human rights of persons affected by HIV/AIDS

— Public health as a human rights issue

2.1



— Rights of the vulnerable groups such as women and children, mmontle-s’cts.
Scheduled Castes and Scheduled Tribes; people displaced by mega projects,
and those affected by major disasters such as cyclones, earthquakes,
landslides and also by disasters like gas leaks, epidemics and riots.

— Promotion of human rights literacy and awarenecss in the society including
human rights education for the exccutive and the police.

2.4 While pursuing the above responsibilities the Commigsion must act and bfe
seen to act at all times with autonomy and transparency. It is on these two bas-lc
principles that the work of the Commission must rest if the Commission is to sustain
the faith reposed in it by the people of the State. It has been the Commission’s
endeavour since its inception to observe these principles in every aspect of its working.

2.5 Transparency and autonomy are the two pillars on' which the Commission’s
work rests. The Statute and the Regulations framed by the Commission for conducting
its business clearly portray the manner in which the Commission receives petitions,
provides copies of its reports and decisions to the petitioner and place its reports before
the Legislature and the people. The Commission’s openness also depends on its
relationship with non-governmental organisations, human rights activists, researchers,

educational institutions, the media and the public; this would also be helpful in developing
a human rights culture in the society.

2.6 Poverty, inequality, discrimination, exploitation, torture, etc undermine the
human rights in our society thereby fuelling social unrest and violence and increasing
the precariousness of social, economic and political rights. The Commission undertakes
inquiries and investigations into such violations of human rights with a view to ensuring
equal opportunities and to empower people to gain equitable access to productive
resources. While doing so the Commission’s endeavor has been to ensure realization
of social justice by observing principles of equity. The MSHRC advocates the realization
of human rights as a part of sustainable human development, an approach that places
people at the centre of all developmental activities and promotes human dignity as a
prime requirement.

Scope and Legal Status of the Commission’s work

2.7 Section 2(1) (d) of the Act defines human rights as “the rights relating to life,
liberty, equality and dignity of the individual guaranteed by the Constitution or embodied
in the International Covenants and enforceable by Courts in India”. Human rights are
uniform, universal, indivisible, integral inalienable, interdependent, natural and basic
in nature.

2.8 As laid down in Section 39 of the Protection of Human Rights Act, 1993, every
member of the Commission and every officer appointed or authorized by the Commission
to exercise functions under this Act shall be deemed to be a public servant within the
meaning of Section 21 of the Indian Penal Code (45 of 1860). In order to enable the
Commission to enquire into human rights violation in an effective manner, the
Commission has been given certain legal powers, as mentioned in Section 13 of the Act,
in respect of following matters:— ‘

(a) Summoning and enforcing the attendance of witnesses and examining
them on oath;

(b) Discovery and productior.x of any document;

(c) Receiving evidence on affidavits;

(d) Requisitioning any public record or copy-thereof from any court or office;
(e) Issuing commissions for the examination of witnesses or documents;

() Any other matter, which may be prescribed.

2.2 .
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: bai i
(i) Prisoner — Francis John from Arthur Road Prison, Mum against
Superintendent of the Prison.

- is at Kalamb
(iii) Sue motu case relating to setting ﬁr_e to the homes of Paradh ,
Dist. Osmanabad and other atrocities by villagers.

Administration Wing

3.9 Besides, being the Chief Executive Officer of the State Comr'msm?rtl; 13186 v%ie:rert;na;y
also heads the Administration wing of the Commission. ’Ijhe function o : matterg anc};
be broadly classified under two heads, namely, Housekeepu‘lg & personrllje n the’ i
Accounts headed respectively by a Desk Officer and Super:mtendent. kl'ln gﬂ;er goth
2001-02 Shri Jogdand and Shri Shirke worked as Superintendent l_oo ing ath ey
accounts and administrative matters, later on Shri Hirde was appointed as the des
officer to look after the personnel and administrative matters.

3.2



CHAPTER 4
COMPLAINTS HANDLING PROCEDURE

The Commission can inquire, on its own initiative or on a complaint prcsented'to
it by a victim of human rights violation or by any person on his behalf, into a compla.'mt
of violation of human rights or abetment thereof or into negligence in the preventl'on
of such violation by a public servant. Such complaints may be in Marathi, Hindi, English
or in Gujrathi. The complaints are expected to be self-contained. No fee is charged
for filing a complaint. On the receipt of a complaint the Commission may ask for further
information, and affidavits in support of allegations whenever considered necessary.

The Commission may in its discretion, accept telegraphic complaints and complaints
conveyed by FAX.

Complaints not ordinarily entertainable

4.2 The Commission does not entertain complaints of the following nature and
such complaints may be dismissed in limini;

(a) Vague, anonymous, pseudonymous, illegible, trivial or frivolous complaints;

(6) Complaints in regard to events which happened more than one year
before the making of the complaint;

(c) Complaints relating to civil disputes, such as property rights and contractual
obligations;

(d) Complaints relating to service matters and labour or industrial disputes;
(e) Allegations that are not against any public servant;

(f) Allegations that do not make out any specific violation of human rights;
(g) Any matter which is subjudice before a court or a tribunal;

(h) Any matter that is covered by a judicial verdict or a decision of the
Commission;

(i) Where a copy of the complaint addressed to some other authority is received
by the Commission; and

() Any matter which is outside the purview of the Commission.

Processing of complaints

4.3 Every complaint received by the Commission is first registered and a case
number given. It is then scrutinized in order to decide its entertainability. On the
completion of scrutiny Form A (entertainable) or Form B (not entertainable), as the
case may be, is filled in. This form has other details like name of the complainant and
respondent, place, date and time of occurrence of incident and nature of violation. All
petitions or complaints, irrespective of whether they are entertainable or not are
distributed amongst the Members by following a sequent}a.l methpd. A ﬁnal‘decxsmn
on the complaint is taken by a Member, deciding singly or jointly with another (or more)
Member(s).

Constitution of benches

4.4 The cases are normally heard by single benches. However, a division. bem}h
or a full bench is constituted according to the importapco of the caso as provided in
Regulation 12. The headquarter of the Commission is at Mu‘mbm.. I-Ioweveir, the
Commission can hold its sittings outside its headquarters as provided in Regulation 35.

4.1




Inquiry into complaints

4.5 The Commission while inquiring under Section 17 into complaints of Vltolahons
of human rights may call for information or report from the St'ate Govemrrlljen or i?iny
other authority or organisation subordinate thereto within such time as may be tS}i)eC fied
by it. In case the information or report called for is not received w1_thm he time
stipulated by the Commission, it may proceed to inquire into the coml')la'mt on ltS‘OWn.
On the other hand, if on receipt of information or report, the Gc?mmwswn is .sa'tl_sﬁed
either that no further inquiry is required or that the required action has been 11"11t1ated
or taken by the Government or concerned authority, it may not procet_afi ‘.wth the
complaint, and inform the complainant accordingly. Alternately the .Com.mlssmn may,
having regard to the nature of the Complaint, directly initiate an inquiry.

4.6 The Commission may be required to ascertain the factual position on the basis
of field inquiries and investigation pertaining to the inquiry. Section 14 of the ,ACt
provides that the Commission may, with the concurrence of the Government, 1.1t11-12e
the service of any officer or investigation agency of State Government. The Comn.:uss.lon
may also refer a matter to its own investigation wing. The officer or agency investlgat}ng
into such matters has powers as mentioned in Section 14 (2), including that of summoning
and informing the attendance of any person and examining him, subject to the direction
and control of the Commission.

Steps after inquiry

4.7 As provided under Section 18 of the Act, the Commission may take any of the
following steps upon the completion of an inquiry held under this Act:

(1) where the inquiry discloses, the commission of violation of human rights
or negligence in the prevention of violation of human rights by a public servant,
it may recommend to the concerned Government or authority the initiation of
proceedings for prosecution or such other action as the Commission may deem fit
against the concerned person or persons;

(2) approach the Supreme Court or the High Court concerned for such
directions, orders or writs as that Court may deem necessary;

(8) recommend to the concerned Government or authority for the grant of such
immediate interim relief to the victim or the members of his family, as the
Commission may consider necessary;

@) subject to the provisions of clause (5), provide a copy of the inquiry report
to the petitioner or his representative;

(5) the Commission shall send a copy of its inquiry report together with its
recommendations to the concerned Government or authority and the concerned
Government or authority shall, within a period of one month, or such further time
as the Commission may allow, forward its comments on the report, including the
action taken or proposed to be taken thereon, to the Commission;

- (6) the Commission shall publish its Inquiry report together with the comments
of the concerned Government or authority, if any, and the action taken or proposed
to be taken by the concerned Government or authority on the recommendations
of the Commission.

4.2



CHAPTER b
CASES HANDLED BY T COMMISSION

i 31“)\8 nmn't.‘mnm.l carlior the Stnto Taman Righta Commianion eame into existence on
3.2001. The fivst complaint received during the year 200102 the v

Comnns:‘ion. was on 0320000 In all 1468 complainta ware received
by the ( ommission, I is intervesting Lo note that, this includea 4 com

from outside the State of Malhinrashtrn, 'I'hia being the first year obviously there was
no C{\l'l:_\' forward of complainta from the preceding yoar, 'l'l'.u./nuh"tm:!i’:}l/r‘u‘rrrl*’v {:f"
f?ompl."\m(s received from first yenr perhaps indientod not, only t'h:- [l':l'lf!"n;-"-' 'rr- ‘-;FJ .
meeption of the Commisgion but more than that the pent up ;{;’if!“/tln("nq' r,qu‘h:i':(:;rl:f

firat year of the
during the year
plainta received

Complaints Received

=0 A v ' .
5.2 The table below shows the revenue-division-wise bre

received :— ak up of the complaints
Division No. of complaints
received

Kokan 782
Pune ' 299
Nashik 143
Amravati : 100
Nagpur ‘ 91
Aurangabad 116

Total .. |F 1454

The above table shows that the largest numiber of complaints were received from
the Kokan division (782) followed by Pune division(222). The least number of complaints
(91) were received from the Nagpur division. (Details are at Annexure 3)

5.3 Looking to the spread of the complaints received from the various distmicts
of the State it was seen that complaints were received from all the 35 districts. The
largest number of complaints were received from Greater Mumbai (Mumbai and Mun:a.bai
suburban districts) and Navi Mumbai. This was followed by Thane and Pune districts,
in that order. Only 2 complaints were .received from Gadchiroli district and 3 from
Sindhudurg district.

5.4 As it to be expected larger number of complaints were received from the urb:u..m
areas and also from places located nearer to the Commission’s headquarter at Mumbai.

5.5 The largest number of complaints were received against the police department.
Out of the 1458 complaints received 474 complaints were against the Palice Department
and 108 complaints against the Jail Department. These were followed by the Rﬁ’"““}j‘e
Department and the Municipal Corporation / qunml. It is intevesting to note that 25
complaints were also received against the judiciary and 51 against the Government of

India.

5.6 . The unfortunate aspect of the complaints received is that many of the complaints
are against such departments which are actually charged with the responsibility of
protecting and promoting the human rights of the citizens of the society.

6.1
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. ] [ : ¢ .h iti -_—
6.7 The circular issued by the Commission, is applicable ”Lo all §u$e;t::lleviithb0th
Central and State — operating within the State of ]\/[nlmrzmht,m‘ﬂg1 i the
power of arrest including the police, forest, customs, enforcement, ‘

- : . Iditiona isi
6.8 The Commission mndo n roquost to the Government, to make add I provision

. N " -C ittee to ¢

for administrative and financinl nssistanco to ennble tho !"f}ub C‘oznm db-L"d o :m‘y out
the task assigned it by tho Supremo Court. 'T'ho Huh'-(mmmlil, eo A(,CI Ld' olmake
surprise Visits to police stations and othor contros of detention. cecordingly the

. ) . ‘ The
Members inspected and mado surprise checks of somo police stations, The Sub.
Committee observed the following :—

(1) The Supreme Court directives were actually m:{.dc known to police
personnel and were being followed to n large extent even in rural areag,

(2) District Control Room register was maintained but several columng were
kept blank.

(3) Notice Boards were displayed prominently outside police station, clearly
setting out rights of arrestecs.
(4) Constant monitoring of the requirements was necessary.

6.9 The Sub-Committee acting on a press item under the caption “Charge and
Retreat is the Newest Police Beat”, (The Times of India dated 31th March 2002) directed




CHAPTER 7
CUSTODIAL DEATHS AND INTERVENTION BY THE COMMISSION

Right to human dignity has boen rocognisod in the constitution as a component
of fundamental rights. Tho most remarkable fenture of the right to human dignity is
that the Supreme Court has upheld the dignity of even n person behind the bars, But
custodial violence, including torture and denth in lockups, strikes a blow at the rule

of law. A criminal does not ccase to be n human being merely because he is convicted
of a criminal offence.

7.2 In Sunil Batra vs. Delhi Administration, the Apex court has observed “In our
constitutional order, it is axiomatic that the laws do not swallow up the fundamental

rights of the unfree ....” Again in Charles Shobraj vs. Superintendent, Central Jail,
Tihar, New Delhi, the Apex Court observed “Imprisonment does not spell farewell to
fundamental rights .....”. In State of Andhra Pradesh vs. Challa Ram Krishna Reddy,

it was rightly observed by the Supreme Court that: “Right to life is a basic human right.
It is guaranteed to every person by Article 21 of the Constitution and not even the State
has the authority to violate that right. A prisoner, be he a convict or an undertrial
or a detenue does not cease to be a human being. Even when lodged in a jail, he

continues to enjoy all his fundamental rights including the Right to life guaranteed to
him under the Constitution.”

7.3 A death in custody is a public matter requiring impartial investigation for the
protection of individual interests of family of the deceased as well as of society in
general. The vulnerability of prisoner in custody is due to his total dependence on his
custodians for proper care and medical attention. According to various United Nations
principles of medical ethics. the health personnel, particularly the physicians, have a
duty to provide the prisoners with protection of their physical and mental health and
treatment of disease of the same quality and standard as is afforded to those who are
not imprisoned.

Under-trial Prisoners—The Supreme Court Directives

7.4 The problem of under-trial prisoners has now assumed an alarming dimension.
Almost 80% of prisoners in Indian jails are under-trials. The majority of under-trial
prisoners are people from poor and underprivileged sections of the society with rural
and agricultural background. (Source: Annual Reports of NHRC) The Supreme Court
in its landmark judgment in Common Cause (a registered society) Vs. I_.Inion of India
(1996) has given the following directions regarding the release of under-trials on bail :—

(@) Under-trials accused of an offence punishable with imprisonment up to
three years and who have been in jail for a period of 6 months or more z}nd where
the trial has been pending for at least a year, shall be released‘on bail.

(b) Under-trials accused of an offence punishable with imprisonment up to 5

years and who have been in jail for a period of 6monthes or more, and ‘where the
trial has been pending for at least two years, shall be released on bail.

-tri f offences punishable with imprisonment for 7 years
or leécs) :fxgd:vigr?;iea%ccﬁle?nojail for a lferiod of one year and where the trial has
been pending for two years shall be released on bail.

(d) The accused shall be discharged where the criminal procogdmgs‘ relating .
to traffic offence have been pending against thom for more than 2 years.

() Where an offence compoundable
pending for more than 2 years, the co
discharge or acquit the accused,

with the permission of the court has been
urt shall after hearing public prosecutor

7.1
(G.C.P.)H 4120—4 (1,000—9-04)




. ing for more than
() Where non-cognizable and bailable offence has bCGn‘ p,fmrhrc:gthc aceused. .
2 years without trial being commenced the court shall discharg

. : yle with fine only and
&) Where the accused is chargoed of an offence punishable with s

el car, the accused
not of recurring nature and the trinl hos not commenced within a year,
shall be discharged.

. oaky Aannment to one year and
(h) Where the offence is punishnble with lmprmonmcnlf ]L;Pl . dischfi,rgcd
the trial has not commenced within a year, tho accuscd shall b y

2] . z | s

. . : ik g . < cars and ha
(t) Where the offence is punishable with imprisonment u{)(t]') Uthlc figw! l;‘fé
been pending for more than 2 years the criminal courts shall discharg cq

the accused as the case may be and close the case.

7.4 However, the directions of the court shall not app1'y to cases of offences
involving (a) corruption, misappropriation of public funds, cheating, whether under 'thc
Indian Penal Code, Prevention of Corruption Act, 1947 or any other statute, (b) smugg]mg,
foreign exchange violation and offences under the Narcotic Drugs and PSYChOtI'Oplc
Substances Act, 1985, (c) Essential Commodities Act, 1955, Food Adulteration Act, Acts
dealing with environment or any other economic offences. (d) Offences uflc'ler the Arms
Act, 1959, Explosive Substances Act, 1908, Terrorist and Disruptive Activities Act, 1987,
(e) Offences relating to the Army, Navy and Air Force, (f) offences against public
tranquility and (g) offences relating to public servants, (h) offences relating to elections,
(i) offences relating to giving false evidence and offences against public justice, (j) any
other type of offences against the State, (k) offences under the taxing enactments and
() offences of defamation as defined in Section 499 IPC. The Supreme Court has given

_further directions that the criminal courts shall try these offences on priority basis.
The High Courts are requested to issue necessary directions in this behalf to all the
criminal courts under their control and supervision.

7.5 These directions of the Supreme Court aim at streamlining the process of
grant of bail to the under-trials and make it time efficient. The judgment, however,
does not provide for suo motu grant of bail to the petitioners by the trial court. This
implies that an application would have to be made to move the Court for grant of bail.
There is also no mechanism in the courts to automatically dispose of suitable cases.
They are dependent upon filing of bail petitions and more important on the production
of prisoner in time.

7.6 It appears that some exercise was made on these guidelines once only. It may
be necessary to undertake periodical survey. This needs a high degree of co-ordination
between the judiciary, the police and the prison administration. At least cases of under-
trial prisoners languishing in various jails for long periods need to be reviewed urgently.

Procedural Guidelines regarding Reporting and Investigation of Custodial
Deaths / Rapes Etc.

7.7 Prior to the establishment of the NHRC, all cases of deaths in police custody
were dealt with according to the instructions given by the State Government and the
Director General of Police from time to time. According to Section 176(1) Cr.P.C.
inquest reports in such cases are prepared by an Executive Magistrate and Magisterial
inquiry held in all cases. All such cases in Mumbaj City were handled by the Coroner
under the Coroners Act 1871 and the police investigation was done by the Crime
Branch. In other places in Maharashtra the investigation was done by the State C.I.D.
After establishment of the NHRC in 1993, the Government of Maharashtra (Home Dept)
vide circular No. MUR 0790/CR-158/POL-11 dated 22-11-1990 issued detailed instructions
in the matter and the District Magistrates were directed to report to the Home
Department about such deaths within 24 hours,
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deatlz.iasirsl tggg]: I]E\’Ilig;':gna was prescribed for sending information about the custodial
Resolution No. HRO ..Agnm t}m State Government issued instructions vide Govt.

e QSQB/&(I/POL-M dated 18-1-99 regarding video-filming of the post
mortern_ examination in all cases of dentha in police custody and prisons. In order to
streamline the procedurc the NHRC issucd instructions vide its letter dated 5-1-2001
to the State Gov‘t. reiterating that the initinl report, nbout the occurrence of a custodial
death must be followed by the post mortem report, Magisterial Inquest Report/video-

graphy report of the post mortem, cte. These instructi w ' i ]
) . e - 1C ] Ype v . - >
the Feld oficers in the State: s were also circulated to all

7.9 ‘Cox}sequent upon the setting up of the Maharashtra State Human Rights
Commission in March 2001, the State Government issued instructions vide Circular No
HRC 132001/Misc. 45/Pol. 14 dated 17.4.2001 to all concerned officers that hchty;'fr;rt};
reports regarding custodial deaths in police custody, prisons, juvenile homes and
similar institutions should also be submitted to the Maharashtra State Human Rights
Commission (Annexure 8). Accordingly, the concerned officers are now required to give
intimation of custodial deaths to the MSHRC through wireless message or telegrams
or fax; besides they are also required to send report of inquest panchnama, post mortem
report and information in proforma prescribed by the Commission (Annexure 9).

7.10 In the year 2001-02 the Commission received 119 custodial death cases.
Prison Conditions

7.11 Visiting prisons is one of the important statutory functions of the Commission.
Section 12(c) of the Protection of Human Rights Act, 1993, authorises the Commission
to visit, under intimation to the State government, any jail or any other institution
under the control of State Government where persons are detained or lodged for
purposes of treatment, reformation or protection, in order to study the living conditions
of the inmates and make recommendations thereon.

712 There are serious problems of overcrowding, lack of sanitation, poor medical
facilities, inadequate lights and diet. The problem of crowding in prisons is getting more
acute day by day. The statistical information regarding accommodation and actual
population in various prisons in Maharashtra State as on 1/1/2002 is given at Annexure 10.

7.13 Dr. Vijay Chitnis, Member, visited Nasik Road Central Prison on 21-22
January 2002, and Registrar of the Commission Shri M.P.Kukday visited District
Prisons at Alibaug (Raigad) on 21.12.2001, Ratnagiri on 21 and 26 December 2001 and
Sawantwadi (Sindhudurg) on 28-29 December 2001 and Sub-jails at Vengrula on 27
December and Chiplun on 30 December 2001, and discussed with the concerned officials
about the prison conditions and the problems experienced by them to meet the human

rights requirements.

7.14 The study of prison adminis :
from the Prison officials revealed the following :—
t is headed by an Inspector General of Prisons with
are four Regions — Western Region, Pune; Eastern
on, Mumbai and Central Region, Aurangabad each
General of Prisons.

tration in Maharashtra and the facts collected

() The Prisons Departmen
Head Quarters at Pune. There.
Region, Nagpur; Southern Regi
headed by a Deputy Inspector-

(i) The 35 prisons in Maharashtra are categorised as—

(1) Central Prisons 08
(2) District Prisons Class I 11
(3) District Prisons Class II 14
(4) District Prisons Class IIIOZ‘

7.3
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11 Class I prisbns two prisons are open prisons . v
(ii) Out ?ffg}r]ewell-behaved prisoners, whereas the prison at Ratng ,;I'V_ada
and Paithan hardened and habitual convicts. Among the Clagg Il pyy I3 5

Specia.l Priszn ef;?rcolony at Atpadi for wgll-behaved convicts Wl;lO are auow:gns,
tltlerev;isi:hantheIi)r families; their sentence is suspended by the State Governp, 2
stay

d ction 432 G.P.C. on recommendations of I.G. Prisons. ent
under se - ki

(iv) The prison official
serious problem. There are a

s feel that overcrowding in jails is perhapg the m
bout 36% more inmates in the prisons ip the g 0st
. : 'he crowding exceeds by more than 10qs, .

thorised accommodation. T e Cre , i€ 0% ;
t};aln tslzegqgil\s? this is the root cause of various problems and restricts the huma:
a hetz of Jl-iso’ners as well as prison staff and affects the Pprigon (!lﬂ(:ip]ine ang
rig P ) Maharashtra is one of the States which provideg tp,, least

egation rules. (v otat :
fSI?rgl fl;g: maintenance, development and welfare of prisoners. The defsl@"] of mog
of the prisons is very old and is not meant for reformation and rehabilitatjon of

prisoners through scientific correctional methodology.. A lot of s'tructu'ra}] changes
are required so as to have adequate place for sleeping, recreation, dining, wrork,
sanitation, medical care for inmates and office space for the staff,

7.15 The significant observation by variogs investigation ag.,'enci.es and by humap
rights commissions is that the police and prison ofﬁmals' receive inadequate or g
training, to enable them to identify prisoners who are .at risk e'1ther. through physica]
or mental illness, injury or self-harming tendencies. Failure to identify such prisoners
amounts to a serious breach of duty by the police and prison authorities. It is essential
to develop skills to make preliminary assessments based on known history and
observation followed by expert medical attention and treatment. In a certain case
reported to the Commission, the prisoner died of tuberculosis within a few weeks after
admission to a jail. Such incidents can probably be prevented if the medical history of
the prisoner is known and proper treatment is given in time.

7.16 The prisoners can also be at risk due to alcohol or drugs withdrawal. In
fagt In such cases there are a number of recognizable symptoms displayed by the
prisoner. The tendency of self-harm due to depressed state of mind or some other
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CHAPTER 8
PROMOTION OF HUMAN RIGHTS EDUCATION AND AWARENESS

One of the most important functions laid down by the Protection of Human Rights
Act, 1993 under Sec. 12 (h) is to “spread human rights literacy among various sections
of society and promote awareness of the safeguards available for the protection of these
rights through publications, the media, seminars and other available means”, The main
thrust of this function is to create a human rights culture among the masses through
human rights education and awareness. Towards this responsibility, the Chairperson

and Members participated in a number of national and state level seminars and addrezsed
various issues.

Conferences on Human Rights

8.2.1 The National Human Rights Commission New Delhi organised a seminar on
“Health as a Basic Human Right” in New Delhi, on 11 - 12 April 2001. The Chairperson
of the Commission attended this Seminar and contributed significantly to the discussion.

8.2.2 A conference was organized at the instance of the State Commission on
16 May 2001 at Nagpur. The Inspector General of Police, Nagpur, all District Magistrates,
all District Superintendents of Police, Commissioner of Police and other officers attended
the Conference. On this occasion on behalf of the Commission (Shri. M.R. Patil, Member)
it was declared that the officers in the Police department are duty bound to maintain
law and order and also to protect the human rights of the public; it was, therefore,
essential to make them function effectively by sensitizing them with the concept of
human rights and their role in upholding the rights in a civil society. It was also
impressed upon the participants that they have to perform in a democratic society and
they are accountable in upholding the right to life of the people.

8.2.3 A Conference was arranged by the Commission on ‘Human Rights of Women’
on 24 June 2001 at Nagpur. Shri M R Patil, Member stated that though human rights
for women are protected under the international law as well as in the national laws,
still the women themselves are not fully aware of this. It was necessary to impart
adequate training to the Government officers of law enforcement and other functionaries
which will enable them to protect human rights of women.

824 Yashwantrao Chavan Academy of Development Administration (YASHADA),
Pune organized a training programme for all functionaries of the Government on 6 and
7 July 2001 at Pune. This programme was attended by Head of the Department and
Officers of the Police, Education, Jail and Welfare Departments. In his address, Shri
M R Patil, Member of the Commission expressed the paramount need for the sensitization
of the various departments in to the protection of human rights and also to make them
aware how some of their actions which could amount to violation of human rights.

895 In a Refresher Course on Human Rights organized by University Grants
Commission (UGC) on 23 & 24 July 2001 at Aurangabad, Shri M R Patil, Member
insisted on inculcation of human rights as an important subject at all levels from

primary to higher education.

? i i -Asia regional

8.2.6 Maharashtra State Women's Coun(_:ll organised a South gional
workshop on “Rehabilitation of Women and Children Rescued from ng Trafficking
on 22 - 23 September 2001, at Aurangabad. Justice Arvind Sawant, Chairperson of the
Commission pleaded for an intensive preventive programme and observed, “....the fact

that only a small percentage of the rescued girls want to return to respectable life is

i i i i ibilities of rehabilitation
ning situation. We feel skeptical about th.e possi
2? ts:x‘f\?vrgrt::srt gn aglarge scale and this all the more impresses upon us the need,

desirability and feasibility of an intensive preventive programme.”
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8.2.7 The “Save Indin Society” nrwlninmi n HrnuU1—{\ﬂinn C(mfumn(‘:c orl "Cnntrolling

.]-' and Sexunl Exploitation of (!h“flmn- Review nn‘(l Planning " on 14 . qp
o f'ggm at Gon, The Chairperson Shri Juatice Arvind Sawant, presented g Paper
OCL'(I);)N wnn Ri,dﬂ.ﬂ md Child Abuase' nnd reviewed the various socio-legal aspocty of the
‘)):obl(::. ]‘](\vnnlwl that in the Action Plan of the Government of Maharashtry the
}‘ollowin;z stops wore being tnlon;

(1) Since the girls eannol, e’ nont. out of the Protective institution for training
and skill impartation, I''l institations should come into the protective Institution
to provide them with ernsh conrnon,

(2) Tn Maharashtra, there fs n sepnrate branch of polica to help and Protect
the tourists but their role at present s very limitod, There is o nrsrerl’m increage
their mandate.  The Touriat, Police should be trained to be slert ty incidents of
abuse and exploitation.

(3) A proper mapping nnd data research base should be prepared to formulay,.
specific plans of action.

(4) It is proposed to put up n building at Deonar to accommoda te the rescued
girlshvomen and to provide facilities to them like counseling, recreation, training,
playground ete.

(5) The State Government plans to curb trafficking through —
(@) Awareness
() Prevention of illegal migration from neighboring countries/states:
(¢) Rescue of .women/girls from brothels;
(d) Counseling, training and rehabilitation and

(e) Provide training and sensitization workshops for the staff of the
Protective Homes on a regular basis. ,

8.2.8 Dr. Vijay Chitnis, Member of the State Commission was invited to chair
a session in the seminar on “Terrorism, Internal Security and Human Rights™ under
the Leslie Sawny Programme at D.Y. Patil College, Nerul, Navi Mumbai on 20 January
2002 where he presented a paper on “Terrorism: Some Socio-legal Aspects”. The paper
visualized threée types of terrorism: Establishment, Anti-establishment and Professional
/Criminal Type. The objective of establishment terrorism is social solidarity through

support anti-establishment values or norms. The third t
professional criminal terrorism is a species of organised crime. Organised criminality
is characterized by (i) Planning, (ii) Leadership, (jii Association of persons, (iv) Network

of actjvities and (v) Secrecy. The paper also analysed the sub-culture of violence and
legal” control of terrorism.

8.2.9 Dr, Vijay Chitnis was invited to a seminar “ ial Vi
Custodial Deaths” organised by YASHADA (Yashwan;:):'la Oh e ol and
Development Administration), Pune for evolving guidelines a
in resolving issues connected with violation of Human Rights of the persons in custody
or prison. The following were the consensus observationg and l'oconune.x;dntions —

(i) The steep rise in violation of human rights in
imprisonment is serious and various forms of custodial vio]
practiced by custodians. The spectrum of repulsive violati
of torture, cruel, degrading and inhuman treatment for both
legal purposes to committing rape and Summarily oxocy

custodial detention and
ence are seen mindlessly
on ranges from infliction
extra-legal and perceived
ting those in custody.
n s i i "

above l?oard and’ they are found to he not free l(‘:l(?x:]l !t)llllé) l;fi il:llrllltb;‘dr‘l\ltho‘ ; z;mmr::):
rights in custodial homes or abetting them, Such broaqd l:'bnndin[\;u:)lg\:gagi'r.f.lt]il:)n of

human rights in custody only suggoests an ) _ !
authority. ondlogs breach of rights by those in
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Gzi) It is pertinent to note that through such violation, those guilty at once

abnegate the sangu.ine and forward-looking prioritics of the Constitution and the
laws of the land with respect to human rights.

8.2.10 Dr. Vijay Chitnis also attendod a National Seminar on “ Human Rights
and Terrorism” conducted by the Instituto of Human Rights and Post-Graduate
Department of Law of Nagpur University in March 2002. He presented a paper on
“Terrorism and Organised Crime” in which he took a review of international terrorist
incidents and observed that beginning with 1966, the number of international terrorist
incidents increased sharply. There were more than 6,700 incidents between 1968 and
1970, with slightly more than half of them occurring in Western Europe. Although about
10% of the incidents took place in North America, citizens of the United States and
Canada accounted for almost 40% of the victims in such attacks. Terrorist attacks have
also been growing more speedily, and the political complexion of terrorist groups has
become more varied. International terrorist incidents, which caused casualties, increased
between 1968 and 1980 at a rate that was substantially greater than that of overall
incidence of attacks. During this period 3,668 persons were killed and 2474 wounded.

Lectures Delivered by the Commission to Promote Human Rights Awareness

8.3.1 The Chairperson while delivering the inaugural address at the Centre for
International Strategic and Development Studies of the University of Mumbai on 7 May
2001 said that Human Rights implied that human dignity is to be recognized and
respected not only at the national but also at the international level. He further
clarified that the United Nations Charter ushered in a new international law of human
rights in the sense that for the first time in the history of mankind human rights were
being universalized and every individual irrespective of his caste, creed or nationality
could claim them as a member of human society. He also clarified the role of the

judiciary and the Human Rights Commissions in protecting and promoting human
rights.

8.3.2 The Chairperson was invited by Rotary Club of Mumbai to speak on the ‘Role
and Functions of Human Rights Commission’ on 22 May 2001. He explained the basic
concept of human rights which signify rights relating to life, liberty, equality and dignity
of the individual guaranteed by the Constitution or embodied in the International
Covenants and enforceable by the courts in India. He referred to the two international
covenants viz. (i) Covenant on Civil and Political Rights and (ii) Covenant on Economic,
Social and Cultural Rights. He also explained the role and functions of the Commission
in protecting Human Rights; by providing an accessible forum to the common man who
suffers violation of Human Rights day in and day out.

8.3.3 The Chairperson delivered a talk on the same subject at the Y.B. Chavan
Legal Aid and Advice Forum on 31 May 2001. On this occasion he observed: “this is
a new experiment in our State, though the law was enacted in 1993. With the active
participation of a vigilant Bar that we have in Mumbai and dedicated NGO’s...., let us
try to make it a success.”

8.3.4 The Chairperson also delivered a talk on the same topic on 2 June 2001 at
the Divisional Commissioner’s office, Aurangabad, when he explained the procedure
being adopted by the Commission in redressal of the grievances of the people approaching
the Commission.

8.3.5 The Chairperson was invited to deliver a talk on “Implementation of Human
Rights under Indian Constitution” which was organised by the Bar at Cochin. On this
occasion he observed : “ the Constitutional format in respect of human rights, is a
remarkably significant and unique attempt, designed with a hope that, one day, the tree
of liberty would bloom in memory of the race which fought for well-nigh three hundred
years for securing freedom from British rule and they found expression in the form
of fundamental rights when the Constitution was enacted”.
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stern Naval Command, Mumbai invited the Chajr
Officer, We n December 2001. He dwelt on Signiﬁc;;?:onf
0

8.3.6 The Flag . .
subject 1 ki ONL.|

he same ) as the world gets smaller, individual toleran,

e

ont

to deliver a talk d. “

. and observed, o s
e humamtf;'nalzlilég'sences among people becomes more urgfer'lt. Artificial barl‘iers
and respect 0arnd in a shrinking world that seeks security, stability, expanded freedomg

cannot long st
and prosperity”.
8.3.7 In order t
and lower levels, a meeting
February 2002 at Nagpur, 1n
human rights and discussed t

P X : » Officers at the Distri

tized the Police and Revenue Ol rict loy

) ssir:;‘ (1;‘ Revenue, Police and Z.P. OHIC('}I‘B was conducted op 2(381
M R Patil, Member introduced the subject of

which Shri of
heir duties to protect the human rights of people,

Interaction with External Groups

nation of State Commi
after the es

ssion was long awaited by social groupg
tablishment of the Commission, there P
ons, social activists and jurists making'
its procedures and its future

8.4.1 The forr
activists and NGOs. Therefore .
a flow of visitors, interviewers, media pers 50¢
anxious queries about the working of the Commission,
plans for spreading human rights literacy and awareness.

8.4.2 An NGO named Vidhayak Sansad published a special iss.ue of its Marathi
Maharashtra State Human Rights Commission

newsletter “Samarthan” detailing the
f Human Rights Act, 1993.

and the provisions of the Protection o
8.4.3 India Institute of Workers Education, Kurla (West), Mumbai sought assistance
bour Officer - trainees on the subject

from the MSHRC in sensitising the Central La
of human rights of victims of industrial disasters. Shri Subhash Avate, Spl. IGP
(Investigations) MSHRC addressed the trainees on 12 January 2002 and advised them

to utilise the training for protecting human rights of workers who suffer due to accidents
and other disasters in industries.

844 The Rotary club of Bombay North organised a programme in Arthur Road
Pnson,.Mu.mbai for health check-up and diagnosis of under-trial prisoners. Spl. IGP
(Investigations) of MSHRC attended the programme and emphasised the need for
proper ]'Jealth care and treatment of inmates; he appreciated the efforts of the jail
authorities and “Prayas” an NGO for looking after the welfare of the prisonersj

8.4.5 The Commission liaised with various NGOs wi i
s with i i
of NGOs who were active in the field of human rights. SRNISHIS pipese S
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post of Inspector- General of
Inspectors. However 3 posts
Police and Police Inspector)

(i) Investigation wing.—9 posts including f,hc
Police and Superintendent of Police and 2 Police
(Special Inspector-Genernl of Police, Superintendent of
were filled in during the yenr 2001-02,

(i11) Administeation wing.—12 posts including tho Secretary,
the Superintendent.

Desk Officer and

Premises

9.8 In the beginning, the Government of Maoharashtra l‘:;)-u'](‘l 31(:' gf:’:,‘?‘,r,":yf
accommodation. The Chairperson heard cases in his pug'mmul office; e ” ;‘ h: ;vl{’ )
the Commission, who was also a Secretary of G.A.D. (B'ordor Dmpl:t‘!) DV " ¢ }':“ H""_V’
the Commission’s work in his office chamber provided him b.y the C}A d lr; A A A u’/
Administrative Building, Opp. Mantralayn, Mumbai. The office staf] UH(: ht) ””,’ mh"
portion of the office of the Home Department of Government of Maharashtra in the
same Administrative Building.

9.9 Initially the Government of Maharashtra vide its circular No C'z'r.l}.lll.f)]/
C.N.15/2001/22 dated 21st April 2001 allotted 4000 sq ft area in the New Ad‘mmxstratrve
Building for the Commission’s office. This area was occupied by the Dlrectoratc of
Economies & Statistics and the Directorate of Industries. Subsequently this al]otme{n
order was cancelled and in its place the Government allotted about 4000 sq ft area in
Worli (Government Transport Services) by its circular No. G.A./1101/ C.N.15 /2001/22
dated 16/5/2001. However the place at Worli was unsuitable. Thereafter the Goverqment
offered premises at Arun Chambers, Tardeo Mumbai or New Administrative Building
Bandra (East) Mumbai; these were also not suitable to Commission.

9.10 The Government by its circular No. G.A./11.01/ C.No.15/ 2001/22 dated 18th
October 2001 allotted 6257 sq ft office premises in the Old Customs House Mumbai and
the Commission took possession. Thereafter the Government by its Resolution No.
HRC /132001 Mis 148/ Pol.14 dated 12th February 2002 gave administrative sanction
of Rs. 66.34 lakh for the renovation and the reconstruction work to be carried out in
Old Customs House. Till March 2002 the work of renovation and reconstruction work
was yet to be completed and the Commission continued to function in the New
Administrative Building, Opp. Mantralaya, Mumbai.

Resources

9.11 In order to maintain the some degree of financial autonomy the State
Government agreed to release funds to the State Human Rights Commission on the
same line as the Government of India released funds to the National Human Rights
Commission. Accordingly the State Government vide its G.R. No. HRC-132001/Misc-
39/Pol 14 dated 1st October 2001 decided to released funds to the State Commission
as provided under section 33 of the Protection of Human Rights Act 1993. Accordingly
the first of the four instalments of grant-in-aid was released to the Commi.ssion tmvaidé

the beginning of the financial year; the second instalment w \ . .
the third instalment in October and the fourth in Januar s Feieashd Rroundduis

9.12 Funds received from the Government were ke
the Commission maintained with a nationalised banlk, Such a procedure obviated the

need to go through the Pay and Accounts Office and consequ .
of withdrawal of money and making disbursements much(1 s?:]tlge;‘mdo $hiS progedune

Pt in the bank account of

9.13  During the preceding year i.e 2000-01 the St
! y ate Government sanctioned
grants amounting to Rs. 23 lakh to be spent on non-planned, This amount \\?:l::l\‘uinl\'
spent on purchase of 4 vehicles, 8 computer systems. So far as pay and allowances of
staff was concerned these were made through the State Government budg. t as the staff
were all on pay roll of the Government, §9. By tne 3U

9.14 For the year 2001-02, the rovised bud otted e
However, s 1) i b S ot e 3140
lakh was spent on Pay & Allowances on staff (including Mo.mbol;s) 'RO t oy ]\T'kl‘ '
Professional & Special Services and Rs. 7.2 » 18, 13.47 lakh on

9 lakh on offico expenses.
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Annexure 1
HOME DEPARTMENT

Mantralaya, Mumbai 400 032, dated the 24th February 2001

NOTIFICATION

ProreCTION OF HUMAN RIGHTS AcT, 1993.

No. HRC.22001/66/Pol-14.—In exetcise of the powers conferred by sub-section (1)
of section 21 of the Protection of Human Rights Act, 1993 (Central Act 10 of 1994), the
Government of Maharashtra is pleased to constitute a body to be known as the
Maharashtra State Human Rights Commission to exercise the powers conferred upon,

and to perform the functions assigned to a State Commission under Chapter V of the
said Act, with headquarters at Mumbai.

By order and in the name of the Governor of Maharashtra,

H. B. TAYDE,
Deputy Secretary to Government.




Annexure 2

LAW AND JUDICIARY DEPARTMENT

Mantralaya, Mumbai 400 032, dated the 30th May 2001

NOTIFICATION

ProrecTION OF HUMAN RIGHTS AcT, 1993.

No. CRC. 102K/(117)-IX.—In exercise of the powers conferred by section 30 of the
Protection of Human Rights Act, 1993 (10 of 1994), and with the concurrence of the
Honourbale Chief Justice and Judges of the High Court, Judicatu.re a:t Bombay, tbe
Government of Maharashtra, hereby specifies that a Court of Session 1n eac_h district
of the State, to be a Human Rights Court to try the offences under the said Act.

By order and in the name of the Governor of Maharashtra.

M. M. REGE,
Deputy Secretary to Government.
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Annexure Y
" ] Y15 TP LB 1) A dia .
Scction 22 of ''he 1 otection of Humnn Itighta Act, 1993

imtment of Chairperson hoyr . .
Appol 1 v othe Momboera of Htate Commiassion,—

(1) The Chairperson and other Memboyy

shall be appointed by the € y
9 ) K hee Governaor b
warrant under his hand and seal: 2 y 4

Provided that every appointment, under thin aub-section shall be made after
obtaining the recommendation of a Committeo consisting of— ,
(@) The Chief Minister — Chairperson ;
(b) Speaker of the Legislative Assembly — Member ;
(¢) Minister in-charge of the department of Home in that state — Member
(d) Leader of the Oppqsition in the Legislative Assembly — Member :

Provided further that where there is a Legislative Council in a State, the Chairman

of that Council and the Leader of the Opposition in that Council shall also be members
of the Committee :

Provided also that no sitting Judge of a High Court or a sitting district judge shall
be appointed except after consultation with the Chief Justice of the High Court of the
concerned State.

(2) No appointment of a Chairperson or a Member of the State Commission shall be
invalid merely by reason of any vacancy in the Committee.

A.8




Annexure 4
HOME DEPARTMENT
Mantralaya, Mumbni 400 032, dated the 18th August 2000
NOTIFICATION
ProTeCTION OF HUMAN RiGuTs Act, 1993,

No.HRC.1099/878/CR 49/Pol-14.—In exereise of the powers conferred by m{l’);:":’f:j;ifm
(1) and clause (a) of sub-section (2) of scction 41 of the Protection of Human Rights Act,

1993 (10 of 1994), the Government of Maharashtra hercby makes the following rules
namely —

1. Short title and commencement..—-(l) These rules may be called the Maharashtra
State Human Rights Commission Rules, 2000.

(2) They shall come into force at once.

2. Definitions.— In these rules, unless the context otherwise requires,—
(@) “Act” means the Protection of Human Rights Act, 1993 (10 of 1994):
(6) “Chairperson” means the Chairperson of the State Commission ;

(c) “Member” means a Member of the State Commission and includes the
" Chairperson ;

(d) “State Commission” means the Mahar

ashtra State Human Rights
Commission constituted under sub-section (1) of s

ection 21 of the Act;

(e) Words and expressions used in these rules and not defined, but defined
in the Act, shall have the meaning respectively assigned to them in the Act.

3. Headquarter.— The Headquarter of the State Commission shall be

at Mumbai.
4. Salary.—(1) There shall be paid to,—

.(a) the Chairperson, a salary which is equal to the salary of the Chief t
of a High Court; ary e ef Justice

(b) a Member, a salary which is equal to the salary of a Judge of a High Court:

Provided that, if the Chairperson or a Member at the time of his appointment
is in receipt of or eligible to receive any pension and has elected to dl‘a\spof ugr}
the pension (other that disability or wound pension), in respect of any rec:n\t:
service under the Government of the Union or of a State, his salary ; y p}'&\lO\);
service as a Chairperson or, as the case . Stary in respect of

may be, a Member, sha]) be reduced.
(@) by the amount of that pension ;

(i) if he had, before assuming i
( d, | 8 office, received in 't
pension due to him in respect of such previoug service t;llleeuc(?f S Socwan ol
thereof by the amount of that portion of the pension\'m\d VS s
]

) ment bonofjt
d of by him, % bein

(iii) by any other form of rotire
or to be drawn or availe

5. Leave.—(1) A person, on appointmont,
entitled to leave as follows,— 88 Chairperson or as n Member

8 drawn or availed of

shall be
(i) earned leave @ fifteen dn 8 fo . !
or a part thereof: ' Y8 lor every compleeq calendar year of service
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(iii) leave on half pay can be comm
the Chairperson or a Member if it is t
by a medical certificate fr

uted to full pay leave at the discretion of

aken on medical ground and is supported
om the Competent medical authority ;

(iv) extraordinary leave without

! X Pay and all i
hundred eight days in one term of Y owances upto a maximum of one

office.

(2) On the expiry of his term of office in the State Commission, the Chairperson
and Members shall be entitled to receive cash equivalent of leave salary in respect
of earned leave standing to his credit subject to the condition that the maximum
leave encashed under this sub-rule or at the time of retirement from previous
service, as the case may be, or taken together shall not in any case exceed 240 days.

(3) The Chai.rp.erson and Members shall be entitled to receive dearness
allowance as adm1§51b1e on the leave salary under sub-rule (2) at the rates in force
on the date of relinquishment of their office in the State Commission.

Provided that, he shall not be entitled to city compensatory allowance or any
other allowance on such leave.

(4) If a sitting Judge of High Court is appointed as a Member, then
notwithstanding anything contained in sub-rules (1), (2) or (3), the provisions of
Chapter II of the High Court Judges (Conditions: of Service) Act, 1954, shall apply
to him upto the date of his superannuation as a sitting judge of High Court and
thereafter he shall be entitled to leave in accordance with the provisions of sub-
rules (1) to (3) of this rule.

6. Leave travel concession.—The Chairperson and Members shall be entitled to
leave travel concession at the same rates and at the same scales and on the same
conditions as are applicable to the Chief Secretary to the Government of Maharashtra :

Provided that, if a sitting Judge of the High Court or a sitting Judge of a District
Court is appointed as a Member, then notwithstanding anything contained in this rule,
rules applicable to a Judge of the High Court shall be applicable to him, till the date
of his superannuation.

7. Authority compétent to grant leave—The power to grant or refuse leave to the
Chairperson or a Member and to revoke or curtail leave granted to him shall vest in
the Governor.

8. Travelling allowances.—The Chairperson and Members, whil_e on T01_1r (including
the journey undertaken to join the State Commission or on the expiry of his term with
the State Commission to proceed to his home town) shall be entitled to—

(a) Travel allowances, allowances for tfansportation of personal effects and
other similar matters at the same scales and at the same rates as are admissible
to a Judge of High Court.

(b) Daily allowances at the same rates as are admissible to a Judge of a High
Court :

) . W i rt or a sitting Judge of District
Provided that, if a sitting Judge of the High Cou ; ® Of B THIC

Court i(;v;pi)omtzd las a Member, then notwithstanding anything cont.amed in tl_ns
rule, the rules applicable to a Judge of the High Court sha.ll' be apphgable to him
till t’;he date of his superannuation and thereafter the provisions of this rule shall

apply.

9. Right to subscribe to General Prov_ide
the Chairperson or a Member shall be entitle
Fund. ‘

nt fund.—Every Person Holding office as
d to subscribed to the General Provident
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. : olating to provision
5 $a3 S et oy . Yot rvice IOI[l“l 5
10.  Other conditions of service—Tho conditions of 80 tios and such other

of rent free accommodation, convoyanco facilitios, modicnl fncilitie o of High Court
conditions of service as aro, for tho timo boing, applicnble to n Judgo :

under the High Court Judges (Conditions ol Soervice) Act, 1964,
thercunder, shall so far as may apply to tho Chairperson and th

. . 1 < »

11. Residuary provisions.—Tho condition of servico of this Cl/lh‘l‘g‘pc;:&(;?niizg
Members for which no oxpross provision is mado in those rules {;]j{;s ) m,r thinsd
by the rules and orders for the time boing applicable to tho 'Chuil . Cu“c y
Government of Maharashtra belonging to Indian Administrative Service.
by writing under hiff hand
tion shall take cffect on

and the rules made
o Members.

12. Resignation.—The Chairperson or a member may,
addressed to the Governor, resign his office and the resigna
the day the same is accepted by the Governor.

18. Officers and other employees of State Commissior .
employees of the State Commission shall constitute the Maharashtra
Rights Commission Service.

(2) The number of employees of the state Commission, their qualifications, method
of appointment and scale of pay shall be as specified in the Schedul.e I &}ppt.anded to
these rules and as may be decided by the State Government from time to time.

(3) Selection of candidates for appointment to select lcategorie's or grades in the
service shall be made by departmental promotion committee constituted by the State
Commission.

(4) The officers and other employees of the State Commission shall be entitled. to
all allowances and benefits admissible to State Government employees with corresponding
scales of pay.

1.—(1) All officers and
ate Human

(5) In matters relating to age for appointment, probation, pay and allowances,
disciplinary actions, benefits and entitlements and age of retirement, the officers and
other employees of the State Commission shall be governed by the rules as are applicable
to persons holding equivalent posts in the services of State Government.

14. Administration and disciplinary control over officers and employees.—In the
discharge of their functions under the Act, the officers and employees referred to in
section 27 of the Act shall, while they are in the service of the State Commission, be
subject to the exclusive administrative and disciplinary control of the State Commission.

15. Proceedings of State Commission.—Vacancy of any Member of the State
Commission shall not be invalidate the proceedings of the State Commission.

16. Power to relax rules.—The State Government shall have the power to relax,
the provisions of any of these rules in respect of the Chairperson or other Members.



Sr. No. ntepory

(1 (2)

1 Superintendent,

2 Assistants

3 Higher Grade
Stenographer

4 Lower Grade
Stenographer

5 Clerk

6 Peon

7 Driver

Sehedule 1

Seale of ‘l;nry

(1)

6,600-200- I(),ﬁ()(); »

5,600-176-9,000
6,600-200-10,500

5,600-176-9,000
3,050-75-3,950-80-4,690

2,550-55-2,660-60-3,200
3,050-75-3,950-80-4,590

[See Rule 14 (2))

Mo, of Quniiiﬂﬁ tion

Poat
(4)

!

N NN

(f)

Asn per
oziating
Gavernment
Hecruitranent,
Hules.

— do —

— do —
— do —

— do —
— do —

By

Mothod of
appaintment
(6)

Deputatian/
Carnitract,

— O
— dao

S 7, -~
— do —

.;.(lr,_.

— do —

By order and in the name of the Governor of Maharashtra,

R. S. NEGI,

Principal Secretary to Government

AT



Annexure 6

Complaints Received from Various Districts

Division District No. of Complaints

Kokan Greater Mumbai+Navi Mumbai 522
Raigad v 2);
Ratnagiri o

Sindhudurg .
Thane 239
Pune Kolhapur 21
Pune 142
Sangli 15
Satara 19
Solapur 25
Nashik Ahmednager 51
' Dhule - 13
Jalgaon ‘ 15
Nandurbar 04
Nashik v 60
Aurangabad Aurangabad 46
Beed , 16
Hingoli 05
Jalna 05
Latur 07
Osmanabad 14
Parbhani 11
Nanded 12
Amravati Amravati 23
Akola o
Buldhana o5
Washim 05
Yavatmal _ s
Nagpur Nagpur -
Bhandara 05

Chandrapur
Gadchiroli : 26
Gondiya 02
Wardha 10
] 10
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Annexure 6
ASHTRA STATE HUMAN RIGHTS COMMISSION

(SUB-COMMITTEE)

No.SHRC 03/2002/

1st Floor, New Administrative Building,
Opp. Mantralaya, Mumbai 400 32;
Dated 11th March 2002.

CIRCULAR

Subject.—Constitution of Sub-Committee in Maharashtra State Human Rights

Commission, in pursuance of the Supreme Court in Cri. M.P. No.
12704/2001, arising out of D. K. Basu’s case cited supra by it’s order
dated 29 October 2001.
........... Calling for reports regarding implementation & guidelines
issued by the Supreme Court of India in case of D.K. Basu V/s State
of Bengal (AIR 1997 SC 416) regarding preventive measures to be
taken at the time of arrest and detention both by police and other
Governmental agencies in the State of Maharashtra ....... and sending
the reports to the Commission in that behalf.

In exercise of plenitude of it's jurisdiction under Article 32 of the Constitution of
India, the Supreme Court, in case of Permjit Kaur v/s. State of Punjab reported in (1999)
2 SCC131, said that: “the Fundamental Rights contained in Part-III of the Constitution
of India represent the basic human rights possess of every human being in this world
inhabited by people of different continents, countries, castes, colours, religions. The
country, colour and religion may have divided them into different groups but as human
beings they are all one and possesses the same rights”.

It may be stated that in the reported case, the Supreme Court in exercise of the
jurisdiction under Article 32 of the Constitution entrusted the National Human Rights
Commission (established under the Protection of Human Rights Act, 1993) to deal with
certain matters in the manner indicated in course of it’s order dated 12-12-1996. When
the matter was taken by the Commission, preliminary objections were raised as to the
jurisdiction with reference to its statutory functions / powers and limitations. In dealing
with those objections, the Supreme Court, has stated as under:

“The Commission is truly an expert body to which a reference has been made-by
this Court in the instant case. The power and jurisdiction of this Court under Article
32 of the Constitution cannot be curtailed by any statutory limitations, including t}_u?se
contained in Section 36 (2) of the Protection of Human Rights Act.......... All au_thor1t1es
in the country are bound by the directions of the Court and have to act in aid <?f ?he
Court. .......... The National Human Rights Commission is no exception. The Commission
would function pursuant to the directions issued by this Court and not under the Act

»

under which it is Constituted........ :

It was further observed that,

“The National Human Rights Commission is also a body sui gefleris created un‘der
an Act made by Parliament for examining and investigating the questions and complaints

i i 1 ights, as also the negligence on the part of any public
g 0 e e sach net] iy tio of the said decision would with equal

servant in preventing such negligence”. The ra .
force apply ;t)‘; the Stgte Human Rights Comumission, constituted under the same Act

i.e. The Protection of Human Rights Act, 1993.
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yay'a case cited supra, by

- B¢
Now, in Cri. M.P. No0.12704/2001, ariging oul of DK ywne Court atated that:

} v Bupre
its order and directions, pagred on 20" October 2001, the |

™ ' er that fo
. or L now prop L for

"\\Hﬂl a view (o ensure proper ('Ulh]\‘”\n(lv: W ”,'m’f::'n‘ "'w“v ol i e ”’m“‘\q

further monitoring of the case 1o pee that the 11 u».qnil""“' iy letter and in apirit, that

cage, besides other statutory safeguards nre imvl"""""";’”'Nl in varioua States/Unjan

task be arsigned to the Human Righta Commiseion, cond

I (’!‘!'ﬂ.nri(\gl"

Stnteo "llfﬂr’ln r’l;" )
”f ',h" ayea e AdLEL
I‘h(\ S"PYT‘“\(‘ ‘\.ﬁ\n" hf\n 1‘("‘"!‘%1.{‘(1 1]“‘ ("h"“')‘ raon

Commirsion to conetitute a “Suly Committes” in reapective (l,,,,.,nlinen'::;‘!’"f’" 'r};‘rl‘ r::’;'f:fr1
with a view to oversee whether those requirementa are heing f:r"”'” ’"" r‘r'r Uirr"rr:nf(
to take all such further necesrary slepr ar are required to enavre ”)'."({ o “,—,,‘,. tn ' Th: "
are carried out. 1t war also obrerved that §t rhall be open o ,”"" pfpecynis ey ;'nmm
surprize checks with a view to ree actunl implementation of those requirermernts

Accordingly, the Maharashtra State Human Rights Commiasion has now conatitiuted
a Sub-Committee, comprising:

1. Hon. Justice Shri Anant Mane . . Chairperson ;
2. Hon. Dr. V.S. Chitnis . . Member;
3. Hon. Shri M.R. Pati] (JAS)(Retd.) . . Member;

Shri J.R. Sangam, IPS, is the Secretary of the Sub-Committee. Therefore, with a
view to oversee whether those 11 ‘requirements’ spelt out in D.K. Basu'’s cases are being
carried out or not and to take further necessary steps as required to ensure that those
requirements are carried out in letter and in spirit, the Sub-Committee in Maharashtra
State Human Rights Commission directs that the above order / directions of the Honble

Supreme Court be brought to the notice of all the concerned Heads of Departments,
and request for their reports in matter of—

(1) actual implementation of 11 ‘requirements’ concerning the arrestees/
detenues ;

(2) violation of the 11 ‘requirements’ by any particular unit of police or Govt.
agen%yed(b?tht}?:ftﬁ eﬁzalcfellllt:al Govt.), or 'ﬁ‘ﬁ'ingement of other statutory safeguards
provi in » RAVIng come to their notice, within the jurisdict; f th
oo s ey In the jurisdiction o e

It is, accordingly, requested that reports be sen
Maharashtra State Human Rights Commission in respe

(i) Whether 11 ‘requi - . : .
s t;hm) b \;et:z-aks requirements’ are actually carried out. Such report be submitted

t to the Sub-Committee in
ct of following points —

Heaéiilflnthe ;ofcg-ot;i OB/ infringement of safeguards as has been noticed by the
Committee Quarwrly!:vit;h rspagt'n;enm. such reports be submitted to the ‘Sub-
The attenti { all m: . Deasures talken ifany, to prevent such violation.

‘ a Jjon o concerned is invited sesy . ) _
directions and guidelines issued by the Lo appendix which is the extract of

Supre e 15 i
and the conseguences, of failure to compl’y x;&,(}‘;“:&‘“ respect of 11 “requirements

Jo R SANGAM,

retary, Sub-Committee in
Human Rights Commission.

Sec

Mnhunwhtm Statg
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To

The Chief Secretary
Government of Maharashtra
Mantralaya, Mumbai.

The Director General of Polico,
Maharashtra State, Mumbai.

All Commissioners of Police,

All Range, Is. G.P,,

All Superintendents of Police,

The Director General, Anti Corruption Bureau, M.S., Mumbai,
The Addl. D.G., CID (Crime), Pune,

The Addl. D.G.(Training), Mumbai,

The Addl. D.G.(Traffic), Mumbai,

The Addl. D.G. (RLYS), Mumbai,

The Addl. D.G.(Planning & Co-ordination),
The Spl. I.G. (SRPF), Mumbai,

The Spl. I.G. (PCR), Mumbai,

All Commandants, SRPF (No. I to XII)

Copy forwarded with compliments to—

All Divisional Commissioners,

All District Magistrates,

The Registrar, High Court (A.S.), Mumbai,

All District & Sessions Judges,

All Chief Judicial Magistrates,

Principal Judge, City Civil & Sessions Court, Gr. Bombay, Mumbai.

The Chief Metropolitan Magistrate/Addl. Chief Metropolitan Magistrates, in
Gr. Bombay,

All Commissioners of Customs in State of Maharashtra,

All Commissioners of Income Tax in State of Maharashtra,

All Commissioners of Sales Tax in State of Maharashtra,

All Commissioners of Prohibition & Excise,

The Deputy Inspector General, Central Bureau of Investigation,

Security Scam for Non Mumbai,

The Inspector General, Railway Police Force / Chief Security Commissioner, Central
Railway, Mumbai,

The Inspector General, Railway Police Force/ Chief Securlty Commissioner, Western
Railway, Mumbai,

The Director of Civil Defence, Maharashtra State, Mumbai,

The Dy. Inspector General of Central Bureau of Investigation,

The L.G.P., C.LS.F., Mumbai, Economic Offence Wing, Mumbai,

The Commandant General, Home Guards & Director of Civil Defence, M.S., Mumbai,

The Joint Director, Subsidiary, Home Guards Intelligence Bureau, Mumbai,

The Joint Director (West Zone), Mumbai, C.B.L,

The Dy. Inspector Geneneral, Central Bureau of Investigation, Special Task,

A.ll
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The Dy. Inspector General, Force Mumbai, Central Bureau of Investlgatmn, BS,
& F.C., Mumbai,

The Director of Narcotic Cell, Mumbai,

The Director of Enforcemont, Mumbai, '
The Chief Secretary, Vigilance Officer, M.S.R.T.C., M'umbal;,
The Chief Vigilance & Sccurity Officer, MAHADA, Mumbai,
The Director (Enforcement & Vigilance), State Excise, Mumbai,
The Jt. Commissioner, Food & Drugs Administration, Mumbai,

The I.G. Security Dept., of Atomic Energy, Mumbali,
The I.G.P. CRPF., Navi Mumbai,

The Director of Public Prosecution, Mumbai,

The 1.G. & Managing Director, M.S.P.H.& W. Corporation,

And all other Agencies of State Govt./Ce
or detain the person for

State of Maharashtra.

ntral Govt. empowered to arrest
alleged offence within the power and Jurisdiction, in
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The Hon'ble Supreme Coumt in ense of 1y 1§
416= (1997) (1) SCC 611 hoa Inid dowiy 11 nwlﬁ‘n "
to comply with them make the concorned offi o-' ,
but aleo liable to be puniched for contempi “’v (1‘!;;1‘ only 1
Court. The Conrt held these requiremont nirt
Constitution and apply with equal force o the oihe |
requirements are issued to supplement and not pk,,' ur‘ {!l:;.r’!.rnrl.(.;.r,.,- ounnuins. T
gtatutory nch’nzﬁ safeguards and vavious other direction :,‘»;'!‘:m! ;i—,«. ¢ ,,,,..,.,-,,g,l,.,,.:,_,
to time in action with eafeguarding of the righta mu; rl‘i‘s‘!:s’;:t. :},r ':),i (;:“' ,1 a

7 $ s aerests

.'";)If'ti car oo |-,.-‘.!'1,11':',! .

Therefore, the requirements to be followed by the palice/ather . ag
2 e I T Gl
all cases of arrestee and detunes are- wr e p—

(1) Maintenance of the identity of the police whe arreat through caeer o
nametags and designation and recording them in a register hefors sl

interrogation of the arrestee.

navt Ve Waae ”,,“‘:!'H” ""tn' o

Meywy lmm Arficle It and 33 i of the

%€

e
menta arel has fuether held that failars

able tn degartmental setion

/

(2) Preparation of memo at the time of arrest attestad by at least twa witnessees

and countersigned by the arrestee mentioning the time and date of arrest

(3) The arrestee is entitled to have one friend or relative or & known person

to be informed about it.

-

(4) If they are outside the district they should be informed of the arrest

telegraphically through the District Legal Aid Committee and the peles sfato

there.

(5) The arrestee should be informed of their rights.

(6) Entry must be made of all these matter in the dairy at the place of detention.

(7) At the request of the arrestee the injuries if any at the tme of srrest

and the concerned police officer.

0

282

?

IRz

his body may be recorded in the “Inspection Memo” signed by both the arvesl

(8) Every 48 hours the arrestee shall subjected to medical examination by =

trained doctor of Health Service of the State.

(9) Copies of all the documents should be sent to the magistrate for his revord.

(10) “The arrestee may be permit
though not throughout interrogation,
(11) A police control room should be provided at all

Quarters, where information regarding the ar '
arrestee shall be communicated by the officer causing t
of effecting the arrest and at the police control room it s

conspicuous police board”.

A.13

ted to meet his lawyer during interrogatiun

district and Staze FHead
rest and the place of custody of the
he arvest within 12 hours
hould be displaced o &



Annexure 7 T
SUB-COMMITTEE IN MAHARASHTRA STATE HU |
COMMISSION

POLICE STATION SURPRISE CHECK
(Monitoring the 11 Requirements for Action)
REPORT
Read Order dated 19.10.2001 In Cri.M.P. No. 12704/01,

arising from
the case of D. K. Basu V/S West Bengal

, 5 Hon. Supreme Court
(AIR 1997 SC 416 = (1997) 1 SSC 611 and further orders of

in CriM.P. 4201-97 4105/99,2800-2601/2000,480 & 12'704./01. date’d 21:2,0? and
Circular No. SHRC 03/2002, dated 11-3-02 communicating the Constitution of
Sub-Committee in SHRC to monitor and report the compliance of the orders of

Hon'dble Supreme Court within time limit.

I GENERAL INFORMATION
1. Date of Visit
2. Name of Poiice Station
3. Name of designation of officer in charge of Police Station
4. Name of Police Inspector '
(In case of Mumbai, and Cities having the office of Police Commissionerate)
5. Whether the Police Station is located in a building where there

is office of ACP/DCP: Yes/No
6. Whether ACP/DCP present during the surprise check ? Yes/No

7. Name of CP/DCP/ACP :
I SUMMARY OF 11 REQUIREMENTS
() IDENTITY OF THE PERSON WHO CAUSES ARREST

1. Whether identity of the police who caused arre

If not, what alternative ig followed ? st is maintained ?

2. Whether arrest de th Yes/No
. r arrest was ma et rough car 'n r
and designation of police officer ? VINg nametags
If not, what alternative is adopted ? Yes/No
3. Name and designation of the Police Officer causing the g :
: rrest,
4. Whether above particulars are recordeq in a registor
before handling Interrogation of the arrestee ? gistoy
5. Whether arrest memo/panchanam ig Prepared ? Yes/No
. P oo
6. Whether the same is attested by atleast two —_ Yes/No
BSOS ¥ Y~/
7. Whether the same is also countersigned by the e ates Yes/No
. “OS ,c‘l‘ -
8. Whether the time and date of arrest is many ) ‘ : Yes/No
Memeo ? oned in the
Yes/No

A.l4
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m (b)) INFORMATION OF ARREST OT ARRESTEES FRIEND, ETC

1. Whether the arrcstees friend/rolative o

: ; r a known . f
informed about his arrest ? PEIBOT 18

‘ Yes/No
2. Whether arrestee is of outside Mumbgj Dintrict ? Yes/No
8. If yes, whether the friend/relntive or hig known porson is

informed of the arrest telegraphically through the District Logal

Aid Committee and Police Station ? ’ l S Yea/Nc

28 )

4. Name of Police Officer informing as such
(¢) ENTRIES IN DIARY/INSPECTION MEMO, i1C.
5. Whether diary entry of the above particulars is maintained 7 Yes/No
6. Whether all above [particulars] are made at the place of

detention ? Yea/No

7. Whether at the request of the arrestee the injuries if any at the
time of arrest on his body is recorded in the “Inspection Memo”
signed by both the arrestee and the concerned Police Officer ? Yes/No

(d) MEDICAL EXAMINATION

8. Whether the arrestee is subjected to Medical Examination
by a trained Doctor of Health Services of the STATE ? Yes/No

9. Whether such Medical Examination is done in every 48 hours? Yes/No

If yes, state the date and time of Medical Examination.
If not what are the reasons?

10. Name & Designation of the Medical Officer:
11. Place where the arrestee is examined

12. Whether the copies of all relevant documents are forwarded to a
Magistrate for his record? Yes/No

(¢) INTERVIEW OF THE ARRESTEE WITH LAWYER/RELATIVE,ETC.

13. Whether the arrestee is permitted to meet his lawyer during
interrogation at any time and If not what is the reason? Yes/No

14. Whether arrestee is permitted to have interview with his family
Members and friends ?’ Yes/No

() MAINTENANCE OF REGISTER AT POLICE STATION/CONTROL ROOM

15. Whether a register is maintained both at Police Station,
District Control Room regarding the place of arrestee? Yes/No

16. Whether information regarding the arrest and the place of custody
of the arrestee is communicated by the officer causing the arrest
within 12 hours effecting the arrest and at the police control
room, District control room, and State head quarters ? Yes/No

(g) DISPLAY OF POLICE BOARD

. . , . ), 3
17. Whether above information is displaced on a conspicuous Police e
Board ? =



(h)

18.

19,
20.

= - nl '1ER FOR A
NUMBER OF ARRESTEES SHOWN IN THE REGIST

QUARTER OI" YEAR -

‘ or of the vear?
What is the total number of arrestees shown in o quarter Yyear?
(Which includes Males/Females and Children).

) ; i , the time of visit ’
How many arrestees were there in polico lock up at !
_ in Police lock up at the
How many women/children were arrestees In Police p
time of visit ?

Whether separate Cells are maintained for women/children in

21.
Ye
Police Lock-up ? ¢a/No
IV. OTHER SAFEGUARDS (SOME OF THEM RELATING TO OTHER

GOVT. AGENCIES)
1. Whether poor accused persons are informed of their right to free

legal aid for their defence in criminal cases ? Yes/No
2. Whether a person accused of an offence is kept in custody

without being brought to trial on account of delay in completing

investigation for a long period ? Yes/No
3. Whether a person accused of an offence of nonbailable nature is

informed of his right to be released on bail when Police did not

file chargesheet within period of 60/90 days from the date of

their arrest, as the case may be ? (excluding one day) Yes/No
4. Whether any accused person arrested in bailable offence is found

to be in Police custody ? Yes/No

If yes, for what reasons ?
5. Wllleth.er a person who is arrested/detained in custody without

being informed of the grounds of his arrest ? Yes/No
6. Whether he is.denied the right to consult and be defended by

a legal Practitioner of his choice ? Yes/No
7. Wh;ther he i§ produced befox:e the nearest “Magistrate” within

24 hours of his arrest (excluding the time taken by the journey)? Yes/No
8. Whether hfe is detained tfeyond the period of 24 hours without

the authority of the Magistrate ? Yes/No
9. Whether the enforcement au

detained previously in the same case ?

If so, on how many occasions before hig arrest/detention ?

V. ADDITIONAL INFORMATION

1
2.

Whether any of the arrestees in the Polico Lock-up is interviewed ? Yos/No
Whether the persons in

police lack
accounted for ? up have b

een properly

Yes/No

Whether they are treated humanly 2 Yos/No
(8]

Whether they are provideg basic amenitieg ? Yes/No

Whether proper and timely remands have hegp taken ? Yes/No
n '
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6. Whether any person in police custody or lock y
complaint, involving Police torture/violenco or
rights/human rights ?

P made any
violation of his

: Yes/No

If yes, what action is proposed ? VeuN

X es/No
Whether any cases are verified/inspected at tho Polico Station ?

If so, give particulars ? _—

g4 0

9. Whether the copies of register/case dairy is obtained ? Yeu/No

10. Whether the extract of relevant pages of the register is also
obtained ? ——

11. Whether full co-operation and assistance by concerned Police
Personnel are extended to the Hon. Members/Officers of the
Sub-Committee in Maharashtra State Human Rights Commission ? Yes/No

=

General Comments on actual implementation of 11 “Requirements” in
letter and spirit of the directions of the Hon. Supreme Court

2. Any other remarks.

Signature

Date
e aue Designation.
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Annexure 8
(Translated from Marathi orig.inz.a])
State Human Rights Comm1§510n
Information to be sent regardu}g death ay q
rape in Police Custody, Judx.cml CUStody
and various Government Institutions

GOVERNMENT OF MAHARASHTRA

HOME DEPARTMENT
No. HRC. 132001/Misc. 45/Pol-14

r , t Circular, .
Goverrm?™ dated 17 April 2001

Mantralaya, Mumbai 400 032

ular, Home Department,
8/Pol-14,dated 14th October 1996.

i = r the Government Circular, Home Departmgnt No.
HRC(.}IOI::JH(;?;B/CC;{R%/M;IPD?SB I()1(:11‘,ed 15th March 1995 and the Gove'rnment'Clrcular,
Home Department, No HRC 1095/41/Pol 14, dated 17th J. anuary 1996,_m§tTuCUOM were
issued to all District Magistrates / Superintendents qf Poh.ce / .Con:u.msswners of Poh(:,e
and Jail Departments regarding reporting of deaths in pohce_ / judicial custody in their
jurisdiction within 24 hours. Thereafter, vide Government Circular, Home ]?epartlnent
No. HRC 1096/294/Pol 14, dated 14th October, 1996,instructions were also issued that
death / rape cases occurring in the Juvenile Homes or such other institutions should
also be reported to the National Human Rights Commission.

2. As Maharashtra State Human Rights Commission has been established under
Section 21 of the Protection of Human Rights Act, 1993 and it has started functioning,
the Government now orders that reports stated in paragraph 1 above should also be
submitted to the Maharashtra State Human Rights Commission; further, in order to
make the working of the Maharashtra State Human Rights Commission more effective,
all concerned are hereby directed to extend full cooperation to the State Commission.

o 3. Abovsementioned reports should be sent for the present to Shri Gorekh Megh,
icer on Special Duty, State Human Rights Commission, First Floor, New
| Administrative Building, Opposite Mantralaya. ’ ,

Read.—Government Circ
No. HRC. 1096/29

By order and in the name of the Governor of Maharashtra,

H. B. TAYADE,
Deputy Secretary,

Maharashtra Govemment, Home Department.

To

Officer on Special Duty, Maharashtra S
| f / tate H i
] Director General and Inspector General Mah?xi:;xm
2 Inspector General of Police (Prison) Ma'harash 3
‘ ﬁ Commissioner of Police ’ g
pector General of Police (Human Righ
€ ts), M

Secretary, ?’Vma} Welfare l?epartment, Mantr al:;‘:fa&htra S_.tate, Pune
A o Welae Depare. e

eneral o i : a, i
All Collector i o Momba
All Superintendent of Police
All Commandant, State Reserve Police Force

ghts Commission, Maharashtra State, Mumbai
a State, Mumbaj ’
tatev P une
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An nexure gy

MAHARASHTRA STATR HUMAN RIGH

TH CoMMIgsION
MUMRBA]

‘ .
1 roformnp for

CUS’.l‘()l)lAL I)ICA’I‘Il/lll".l'()lt’l'

IDENTITY OF DECEASED—

Name of deceased

Place of residence

Sex

Nationality

Age .

DATE OF CUSTODY ( arrest )
Time of Custody

................................................................

. DATE OF DEATH

...................................................................................

Time of Death ........ AN siseien misinees p.m.

. APPARENT MANNER OF DEATH—

1. Suicide 2. Homicide 3. Accident

4. Natural 5. AIDS Related 6. Cocaine Intoxication
7. Other.

MEDICAL CAUSE OF DEATH

. TYPE OF CUSTODY—

1. Police

2. ____ Jail/Magisterial

Z?mre OfS(i):[l;II:e cell (b) ____ double cell (c) — multiple occupancy cell
(@) _holding cell (e)_____day room/recreation area.

3. Correctional /Rehabilitation Faoility

4. Medical/Health service

5. Custody of Police/Jail Officer.

(@) ________ during arrost

®) after the arrest
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7. CHARGES AGAINST DECEASED ___  ~ ————
Type of Charges

1. Violent Crime ngainat, Pornons

2 Child Abuso

3. Serious Crimoe againal, Proporty

4 Alcohol/Drug Offenco

6. ____ Other

8. SUMMARY OF HOW THE DEATH OCCURRED—
1. WHEN WAS DECEASED FOUND DEAD ?

Date a.m. p.m.
2. WHEN CELL WAS LAST CHECKED PRIOR TO HIS DEATH

Date a.m. p.m.
AT WHAT INTERVALS WAS CELL CHECKED ?
4. WHAT ARE THE APPROXIMATE DEMENSIONS OF THE CELL?

ft. x ft.
5. TYPE OF CONSTRUCTION (CHECK ALL THAT APPLY)
1. Solid Wall 2. Bars, gate, mesh 3. Glazing

6. WHAT COLOUR(S) IS CELL ?

9. MONITORING DEVICES IN USE—

1 — Audio Only 2. Video Only 3. Audio and Video
4. None.

10. IS FACILITY ATTENDANDED 24 HOURS/DAY ?
1. Yes 2. No

11. IS SUICIDE SCREENING UTILIZED ?
1. ) Yes 2.

No

12. INFORMATION REGARDING THE DECEASED._
1. NEXT OF KIN -

Name

Address

Relationship

2. MARITAL STATUS—

1. Single
5 N " ~————____ Married
A ivorced N
¢ —————— Widowed
5. Unknown
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3. OCCUPATION OF DECEASED __

ettt

4. EDUCATION—

1. —Elementary

2. —High School

3. —Some College

4. —College Graduntion
—Technical Training

—Advance Degree

e L

—Unknown

5. INTOXICATION AT TIME OF CUSTODY—
1. —Not Intoxicated
2. —Alcohol only
3. —Drugs Only
4. —Drugs and Alcohol

5. —Unknown

6. ATTITUDE AND BEHAVIOUR OR DECEASED UPON CUSTODY—
1. Cooperative 2. Combative
3. ] Belligerent 4. __ Laughing
5. Crying 6. __ Withdrawn

7. i Mood Swings 8. ___ Other (describe)

7. HAD DECEASED EVER PREVIOUSLY ATTEMPTED SUICIDE ?

1. Yes 2. No3. ___ Unknown

If yes, when?

8. DID DECEASED EXHIBIT MEDICAL PROBLEMS PRIOR TO DEATH?
Yes 2. No 8. ____ Unknown

1.

9. WAS DECEASED ALONE IN A CELL ?
1. Yes 2. No

(Include all investigative reports and all statements from witnesses, including other

inmates where appropriate).
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SUPPLEMENTARY INFORMATION—
(1) Offence/incident Reports
(2) Witness statements.
(3) *Autopsy Report
(4) Inquest Records
(5) Medical Records of Decc;,ased/ for 72 hours prior to death or precipitating
injury.
(6) Inquiry report ws. 176 Cr.P.C.
(7) Police report w/s. 173 Cr.P.C.(If any)
(8) Psychological Evaluation
(9) Visitor Records for 72 hrs. prior to death
(10) Inmate Disciplinary Records
(11) Criminal History of deceased
(12) Photographs of scene and deceased (If any)
(13) Video Cassette/Scene Diagram
(14) Other documents

*IFF AN AUTOPSY WAS NOT PERFORMED,PLEASE, EXPLAIN

Signature
Place

Date Designation.
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Annexure 10

Prescribed and Actual Population in Various Prisons in Maharashtra

Sr. Name of Authorised Convicts Under Detenues
No. Prisons Accommodation Trials Total
M F T M F M r M F
(1) (2) (3) (4) (6) (6) (7) (8) (9) (10) (11) (12)
Central Prisons
1 Yeravada 2113 126 2239 2174 184 1366 96 7 1 3828
2 Mumbai 780 23 803 59 2 2304 108 60 - 2533
3 Thane 1105 - 1105 193 - 2064 - 7 - 2265
4 Aurangabad 1049 31 1080 325 1 251 17 - - 594
5 Nashik Road 1920 57 1977 739 5 13756 4 215 - 2338
6 Nagpur 2601 49 2650 819 40 1021 40 2 1922
7 Amravati 604 34 638 589 33 705 29 24 1380
8 Kolhapur 367 - 367 477 - 144 - 5 - 626
[kalamba]
Dist. Prisons, Class-I
9 Kalyan 505 35 540 45 4 1001 32 - - - 1082
10 Nashik 105 - 105 34 - - - - - 34
[Brostal School]
11 Paithan[Open - 300 - 300 234 - - - - - 234
prison] ‘
12 Dhule 285 9 294 71 - 215 20 - - 306
13 Akola 650 22 672 118 4 416 49 5 - 592
14 Bhandara 248 5 253 280 11 22 - - - 313
15 Byculla - 300 - 300 130 - 430 - - - 560
16 Ratnagiri 243 3 246 28 1 162 2 - - 193
17 - Yavatmal 104 5 109 27 - 195 18 - - 240
18 Wardha 153 9 162 17 1 261 11 - - 290
19 Yeravada 150 - 150 123 - - - - - 123
[Open prison]
20 Chandrapur 136 17 153 31 - 400 17 - - 448
Dist. Prisons, Class-II
21 Visapur 512 - b12 59 - 3 - - - 62
22 Sangli 205 30 235 8 - 221 3 - - 242
23 Satara 159 9 168 21 - 177 - 11 - - 209
24 Osmanabad 103 12 115 12 - 244 31 - - 287
25 Parbhani 98 12 110 10 - 170 6 - - 186
26 Solapur 120 7 127 16 - 204 10 - - 230
27 Buldhana 97 4 101 16 1 141 2 - - 160
28 Ahmedangar 42 6 48 3 1 151 9 - - 164
29 Alibag 80 2 82 3 - 132 3 - - 138
30 Beed 94 17 111 8 - 141 10 - - 159
31 Sawantwadi 56 22 78 ¢ 5 - 37 - - - 42
32 Nanded 45 15 607 9 - 257 7 - - 2738
33 Jalgaon 186 14 200 19 - 283 18 - - 320
34 Atpadi 21 - 21 21 2 - - - - 23
[Open Colony}
35 Kolhapur [city] 104 21 125 3 - 126 11 - - 140
36 J. J. Hospital 20 - 20 - - 3 - - - 3
Prison
Total . . 15660 596 16256 6726 290 14623 574 325 1 22539
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